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Abstract

This paper will look at the relationship between Natural Law and The Halacha, the
moral code of Rabbinic Judaism. Just as it happens with Sunni Islam, the general
opinion among scholars is that natural morality is a concept alien to the Judaic religion
and its law. However, the most fervent defender of natural morality in Judaism, David
Novak, has argued and continues to argue that there is a basis of Natural Law thinking
underneath the mitzvot of the Jewish Halacha. In this article, we will look at how some
of the language used in the Talmud and in Maimonide’s Mishneh Torah corroborates
Novak’s claims that the Mishnaic Noahite Laws may have a Natural Law a priori

motivation.
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MISE EN SCENE!

When Antigone, the wretched daughter of King Oedipus, told her sister Ismena of her intention
to give burial to their brother Polyneices against what their uncle Creon, the new king of Thebes, ruled,

she was reminded that death was the penalty for disobeying the king’s edict, to which she remarked:2

ANTII'ONH

72 (...) KOAOV pot TodTO TolovoT) Bavely.
@iln pet’ avtod Keioopat, eilov péta,
6010 TOVOVPYNCOG , Emel TAEL®V YPOVOG

75 §v O€l W APECKEV TOIC KAT® TMV EVOGOE.

EKET yap aiel keloopat.

ANTIGONE

It is an honour for me to die for doing this. I, beloved (@iAr}) to him,
shall lie next to him, beloved (pilov) to me, having broken this law3,
for longer is the time that I will have to please those who are in the
underworld than those who are here, for it is there that I shall dwell

forever.’

The dialogue from where this passage is taken introduces the two first characters of the play, the
two sisters: Antigone, who is unpreoccupied with her destiny in this world, willing as she is to die if
necessary, in order to fulfil her sacred duty of honouring that which the gods have established as sacred.
On the other side of the picture is Ismena, her sister, who is shy, weak, and afraid to confront the state and

stand against a law that she knows is unjust and that affects her directly.

I The present article is the result of a series of three papers that I gave in a series of talks on Natural Law at USJ,
Macau, in the academic year of 2020/21. Points of the first paper, entitled ‘Nomos and Thesmds in Sophocles’
Antigone’, are recovered here as part of the introduction or Mise en Scéne. The other two papers were jammed into a
single, nearly two-hour-long public talk. The first of these two papers inspired the main points of this article. As this
lecture series was aimed at presenting different themes related to Natural Law to a non-specialised public, I included
in my talk then and in this article now some introductory elements related to Judaism and Judaic law. I also added a
series of bibliographical references for those unfamiliar with Rabbinic Judaism and the Halacha.

2 Translations do not stand for the originals; therefore, I added the texts I commented on in this paper in their original
language, even if that makes the paper a bit heavier, and I give the relevant information about the editions they are
taken from. I also give terminology and/or phrases which convey concepts in their original language, as the
translation of concepts can be controversial.

3 The participle form navovpyncac[a], from the verb mavovpém ‘to be or act as a villain’, is usually interpreted as an
oxymoronic expression and translated as ‘commit a righteous misdeed’. Here, we translated it closer to the letter
leaving the interpretation to the reader.

2
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The notions of philia and family immediately emerge from this opening dialogue, the two
bounds which tie people together and are not broken even by death. It is not only the obedience to the
laws of the gods that moves Antigone but also her philia and her faithfulness to her brother, even though

now there he lies dead, still unburied.

After spreading a thin layer of dust over the unburied body of her brother, Antigone is brought to
the presence of Creon who interrogates her asking whether she was responsible for the deed. She does not

deny it and when challenged as to why she chose to disobey his law, she says:

ANTII'ONH

450 o0 yap Ti ot Zedg fv 6 kmpoEac Tade,
003" 1 EHvokog TV KAt Be®dv Aikn
TOL0V0d™ €V AVOPAOTOIGLY BPLGEV VOLOVG.
000¢ chévey ToGoDTOV AOUNV TAL GO
Kknpoyned’, dot’ dypomta KAc@aiti Oedv
455 yopupa duvacHot Bvntov 6vO’ Hrepdpopeiv.
oV yp TL VOV e KayOEg, AAL’ del Tote

G| todto, Kovdelc 01dev &€ dTov ‘Phvn.
TOVTOV €YD 0VK EUEALOV, AVOPOG 0VOEVOG
epévnua deicac’, v Beoiot Ty diknv

460 doewv: Bavovpévn yop €ENdN, Ti 6 ov;

Kel U1 60 TPOoVKNPLENC.

ANTIGONE

‘The thing is that these laws were not proclaimed by Zeus, nor was
Justice (Aixn), who dwells amongst the gods in the underworld, the
one who established these laws for men to follow, and I have deemed
that your decrees, you being a mere mortal (Bvnotov &v6’), could
never override (Vmepdpopeiv) the unwritten and unchangeable
precepts of the gods (dypanta kKdo@oAi] Oedv vopya), for these [laws]
are not from now, nor yesterday, they exist since always (GAX’ del mote
i) Tadta); indeed, no one knows when they came to be! On account of
your laws, I wouldn’t want to be punished by the gods for being afraid
of any man. I’ve always known that I must die —how could I ignore it?

— even if you hadn’t published your edict.’
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Antigone spells out to Creon without any ambiguity or hesitation that it is not up to a mortal to
override (bmepdpaypeiv) that which the gods have established from times immemorial —their laws ‘have
existed since always!” Antigone has a clear vision of the challenge set before her: ‘because of your laws, 1

wouldn t want to be punished by the gods for being afraid of any man.

In Greek tragedy, there is no action, only words. Events are to be understood from what is said.
Antigone shows herself as an untamed character, a woman of courage, faithful to her family and fearful of

the gods and their judgment, willing to lay her life down for what she knows to be right.

Creon, on the other hand, is the image of the autocratic ruler, the despotic tyrant who thinks he
knows what is best for the people to the point of attributing his own positions to the gods. In his
arrogance, he accuses Antigone of hubris because not only did she disobey his law, but she was also

proud of her behaviour.

KPEQN

480 abvtn & VPpilewv pév 1ot Enmictarto,
vOpovg tepPaivovco TOVG TPOKEYEVOLG:
UPpig &, Emel 6€dpakev, 110 devtépa,

TOVTO1G ETOVYETV Kol dedpaKLiay YELAV.

CREON

‘She is insolent (abtn VPpilev); she commits an act of insolence when
she walks all over the established laws (vopovg vmepPaivovca tovg
mpokelévoug | HPpic 8°). Not only that, she commits a second act of
insolence (dgvtépa) when she boasts about her act, saying that she is

happy to have committed it.’

Creon cannot accept any challenges to his authority; his law stands as if proclaimed by the gods
themselves. Therefore, Antigone must die. And die she will. Sentenced to be bricked alive in a cave,

Antigone, sure of having fulfilled her duties towards her family and the gods, kills herself.

Sophocles’s Antigone speaks of the conflict between the obligation to family and the obligation
to the state, personified by Antigone and Creon as contrary values. Other conflicts are also present in the
play, but one that stands out is the question of the value of the law. Antigone speaks of unwritten,
unchangeable and standing since ever laws. These are referred to in Greek as Ogopdg thesmds, usually
translated as custom, and understood as moral practices whose origins are ancient and unknown and,

therefore, are attributed to the gods. The concept of thesmos, a word not present in the play, is close to

4
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what we would today describe as natural morality. The play portrays the struggle between natural moral
law and human-made law, or what Greek refers to as vopog nomos, usually translated just as /aw, and

how the latter should not, to use Antigone’s own words, override the former.

Greek Tragedy might not be the first place one would think to look at for definitions of law or
models of behaviour, but that is because our modern idea of tragedy and what tragedy was for the Greeks
in the days of Sophocles does not match. For the Ancient Greeks, tragedy, or in Greek tpoy®dic
tragoidia, literally meaning song of a goat, was a religious function which all the politai had to attend
every year during the Great Dionysian Festivals. For three consecutive days, the citizens of Athens
reflected upon the destiny of men hoping to achieve katharsis as they watched the mighty fall before their
very eyes. But more than a religious act, tragedy developed into a form of civic and even political
education. So, it is befitting that a question such as this would appear in a tragedy. In fact, tragedy was
probably the best place for it to be dealt with as it had the power to integrate such a theoretical matter into
the reality of life, making it less of an abstract concept and something ordinary people could relate to.
Also, tragedy had the power to bring such social issues before the gaze of the whole population, including
the authorities, which every year took the first seats at the theathron from where they were watched by

the Athenian citizens sitting behind them, watching how this tragedy unfolded.

Sophocles’ Antigone became a reference text for this subject, so much so that even Aristotle
when explaining what Natural Law, or as he puts it, common law according to nature (kowov 8¢ TOV

[vopov] kot goow) is, quotes from the answer Antigone gave to her uncle.

ARSITOTLE’S RHETORICS 1373B2-8

£€0TL YOp TL O LOVTEVOVTOL TTAVTEG, PVGEL KOWVOV SIKOOV Kol doiKov,
kv pndepio Kowmvia mpog GAARAOVS 1| UndE cuvdfkm, olov Koi 1
YopokAéovg Avtiyovn oaivetar Aéyovca, Ot dikaiov Amelpnpévon

Oayor tov TToAvveikn, g voetl 6v TodTo dikailov:
(Soph. Ant. 456-457)
“ov yap TL VOV ve KayBég, GAN’ del mote

(] Tod10, KOVSEIC 01deV €€ BTOV PAVN”

‘In fact, there is a general idea of just and unjust in accordance with
nature, which all men can grasp in some way even if there is neither
communication nor agreement between them. As Sophocles’ Antigone
shows when she says that, even though it has been forbidden, it is just

to bury Polynices, this ‘just’ being according to nature:
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‘They are not from now, nor yesterday; they have existed since

always; indeed, no one knows when they came to be.”

1. REVELATION VERSUS REASON

The conflict between thesmos and nomos in Sophocles’ Antigone has at its heart the conflict
between tradition and progress, between just and unjust laws, between ancient customs and the need for
society to regulate itself as time passes. The fight between Antigone and her uncle Creon is a proxy for
the fight between Natural Law and positive law and how the latter often tends to trample over the former
in its zeal, sometimes exaggerated or even questionable, to look after the interests of society. Positive law
is the law made by the men who, at the steering wheel of the ship of state, are trying to prevent the rocks
from damaging the hull and sinking the ship. Natural Law, on the other hand, derives from men’s rational
faculties and from that politiké or social nature of men, which Aristotle talks about, and is necessary for
men to co-exist and live in community. In his Treaty on the State, Cicero gives what is still regarded as

one of the best concise definitions of Natural Law, cf.

DE REPUBLICA 3.33

Est quidem vera lex recta ratio naturae congruens, diffusa in omnes,
constans, sempiterna, quae vocet ad officium iubendo, vetando a
fraude deterreat; quae tamen neque probos frustra iubet aut vetat nec
improbos iubendo aut vetando movet. Huic legi nec obrogari fas est
neque derogari ex hac aliquid licet neque tota abrogari potest, nec vero
aut per senatum aut per populum solvi hac lege possumus, neque est
quaerendus explanator aut interpres eius alius, nec erit alia lex Romae,
alia Athenis, alia nunc, alia posthac, sed et omnes gentes et omni
tempore una lex et sempiterna et immutabilis continebit, unusque erit

communis quasi magister et imperator omnium deus.
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‘There is, in fact, a true law, a right reason concordant with nature,
existing within everyone, unchangeable and eternal which, compelling
their actions, leads men to perform their duties; while deterring, it
prevents them from doing wrong. Even though it leads and restrains
good men in no light manner, it has no influence over how bad men
decide to conduct or restrain themselves. This law cannot be repealed,
neither partially nor in its totality, and we cannot be released from it
either by political decision (lit. Senate) or by the will of the people. It
does not need any explainer nor any interpreter; it is not one law in
Rome and another in Athens; it is the same today as in the future, the
one law eternal and unchangeable affecting all peoples at all times, a
cohesive law shared by everyone which, functioning as both an

instructor and a ruler of all, it stands as if it were a god.’

According to Cicero, Natural Law could be defined as a theory of morality which states that
there are implanted in nature essential moral values discoverable by human Reason, universal and
timeless, and compulsory to men because of their rationality. As rules, they naturally compel us to act in a
particular fashion without the need to be decreed by anyone. No one invents this natural moral law, but it

derives from our rational nature which is responsible for revealing it to us.

For Antigone, Aristotle and Cicero, the ultimate giver of this rational moral law is god—whatever
the word god meant to each one of them—who are perceived as the justices of morality. Another moral
code said to have its origins in god is religion’s moral code. These are often considered directly received
from the deity by a process usually called divine Revelation. In the case of Antigone, her conflict is
between god and man, between man-written laws and traditional customs whose origins are attributed to
the gods. When it comes to religions such as Rabbinic Judaism and Islam, the conflict is between divine
law ‘expressing the structure found in a permanent natural order’ and divine law ‘emanating from the
deity itself expressing thus his divine will’.# The difference between these two types of divine law is the
form of their revelation. While Natural Law is extracted from the natural order of the world by human
Reason and, therefore, does not need a deity to be discovered, religious moral law is revealed directly by
the deity and, often enough, appears to be at odds with human Reason. An additional difference is that
reason-discovered laws are universal. In contrast, divinely revealed laws are usually associated with a
specific religion and aimed at its followers. Furthermore, religious law is typically written in sacred
codes, whereas natural moral law is unwritten but imprinted in social traditions and conventions and

engraved in men’s consciences.

4 Hayes (2015:3-7)
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As religious moral laws are received directly from god without the need for human
intermediation —save for the Revelation’s receiver— in the view of Judaism and Islam, Natural Law cannot
be permitted to override God’s revealed laws. This derives from the fact that these religions see natural
morality as depending on the judgment of men. Furthermore, this contention also comes from the fact that
it is not uncommon for Natural Law to challenge the rationality and, therefore, the suitability of revealed
law, if not in its totality, at least parts of it. As such, Judaism and Islam have often denied the existence of
a Natural Law basis for their moral laws, affirming their sole divine origin. For these religions, nothing
must rival or stand on an equal footing with divine Revelation. Since natural morality is discoverable

through human intervention, they see it as ultimately emanating from men.

In view of this, what follows is an attempt to test whether Natural Law or instances of rational
thinking are unfamiliar, or not, to the Rabbinic Judaic religion’s moral laws or if they might have been

working together behind the scenes without (almost) anyone noticing.

2. NATURAL LAW AND THE JEWISH HALAKA

In Rabbinic Judaism, the word Halacha, the usual English transliteration for Hebrew n2'7n
halaka, technically refers to the collective body of Jewish religious law texts. However, more commonly,

Halacha stands just for Jewish religious law.

The Hebrew word N0 hdlakd derives from the verbal root 37/ Alk/vik ‘to walk’s and given
its structure and the meaning of its root, etymologically, it should mean walk in the sense of either path to
walk in or way to walk. From there, it develops its religious meaning of way in the sense of behaviour or

conduct to follow.

The origins and sources of the Halacha are various, but its foundational texts are the Torah and
the Mishnah. The Yehuds or Jews of the Second Temple had two sets of laws, namely the written Torah,

more commonly referred to as just the Torah

(Qmoaw miin fora Sabbiktab ‘doctrine/law which is written’), and what is conventionally
referred to as the oral law or oral Torah (N9~7WaYW MR (6rd Sabbe ‘al-péh ‘doctrine/law which is

spoken’). For the Jews of the Second Temple, according to their tradition, God gave Moses two sets of

5 See Gesenius et al. (1968) s.v. 7'7* /77nfor the different meanings and senses of this root.
In this paper, I will transliterate the begadkepat consonants of Hebrew according to Weingreen’s 2nd edition of this
Practical Grammar (Oxford, 1959), except for 9, which will be transcribed as ph due to a typographical difficulty.

8
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laws, one that Moses himself put down in writing and another set kept and transmitted orally. These two

sets did not have equal standing as the oral law was meant to explain the written Torah.¢

Around the start of the third century AD, when Hebrew was on its way out as a spoken language,
a rabbi known as Judah, the Prince (N'Wan NTIN! yahiidd hannasi’), who died around 217, compilated and
put the Oral Torah in writing on the aftermath of the Bar Kochba revolt (X22id M2 TN mered bar-
kokba’) and the expulsion from Jerusalem.” That is the origin of the Mishnah (NI¥n misnd ‘repetition’),

which is the chief written collection of the Pharisees’ oral traditions from the Second Temple period.

In the gospels, when Jesus is criticising the excesses of the Pharisees in their zeal and religious
fervour, or when He and His disciples are being criticised for neglecting traditional customs, the actual
practice described as prescribed by the law at the centre of the dispute often refers to something that is not
actually to be found in the written Torah, but in the oral law instead. References to aspects of the oral law
can indeed be found in the New Testament. In Acts 1.12, after witnessing the Ascension of Christ, the
disciples are said to have gone back to Jerusalem, which is described as being &yybg Tepovcainu
caPfatov Exov 0868 a ‘Sabbath’s day journey away’ from the Mount of Olives. The caffdtov 030G or
navn DINA tahiim hassabbat refers to the distance that one could walk on the Sabbath. The length of the

Sabbath'’s walk in the days of Jesus, that is, 2000 cubits, should be around one kilometre in modern

6 This article’s main point, the Noahite mitzvot, is preceded by an introduction to Rabbinic Judaism and the Halacha.
This is so because people unfamiliar with Judaism often think that the Judaic religion is similar to Christianity but
without Christ and the New Testament; as if Christianity was the continuation of Judaism which Judaism lacks. When
Christians hear the word Judaism, they associate it with the Jewish religion in the time of Christ, as it is described in
the New Testament. But the truth is that Rabbinic Judaism is quite different from the Judaism of the days of Christ
and radically different from Christianity. In Rabbinic Judaism, there is no original sin, no concept of sin at all, there is
no Heaven nor Hell, no devil nor angels, no punishment nor reward, and it is not clear to what extent Jews believe in
the resurrection of the dead or not. The morality of the Rabbinic Judaic religion is based on the practice of traditions,
most of which are independent of any ethical or morally positive outcome. Following the general lack of detailed
knowledge about the Jewish Rabbinic religion is the general unfamiliarity with its religious law referred to as the
Halacha. People are usually somewhat more familiar with the Islamic Shariah law because of pieces of news they see
on television about women being stoned to death for adultery or people having their hands cut off for stealing, and the
like, in countries where the Shariah stands as the law of the land. However, when it comes to the Halacha, many do
not even know what the word stands for, and they assume that the phrase the law (of Moses) refers to the Ten
Commandments or the Pentateuch but would never associate it with the Talmud. People who are horrified by what
they (think they) know or hear about Shariah ignore that the Halacha could provoke similar horror were they to know
some of its details. This article does not mean to horrify anyone, obviously, but to give a glimpse into some details of
the Jewish religion and moral law so as to make the paper’s main subject more understandable for those unfamiliar
with Rabbinic Judaism.

7 The Bar Kochba Rebellion, called in Latin Expeditio Judaica ‘Jewish Expedition’, also referred to as the Third
Jewish—Roman War, takes its name from its leader Simon Bar-Kochba. This revolt occurred between 132 and 136,
and it was harshly punished by the Roman authorities, who were trying to end Jewish nationalism in the rebaptised
province of Syria, Palaestina. As a consequence of this Jewish uprising, by a decree of Emperor Hadrian (r. 117-138),
the Jews were barred from entering the city of Aelia Capitolina, formerly known as Jerusalem, and the practice of
Judaism was outlawed. According to some testimonies, the Temple to luppiter Capitolium, whose location is still
disputed, might have been placed on the temple mountain, representing the ultimate offence to the Jewish religion;
see Eshel (1984) and Mor (2016). The Bar Kochba Rebellion and the writing of the Mishnah are usually considered
the two foundational events of Rabbinic Judaism.

8 Passages and other extracts from the Greek New Testament are taken from the 28th edition of the Novum

Testamentum Graece edited by Nestle-Aland, and passages from the Hebrew Old Testament are taken from the Biblia
Hebraica Stuttgartensia.

9
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measurements. Even though a limitation to walking on the Sabbath can be found in the Torah (Ex. 16:29),

the actual distance of 2000 cubits is prescribed in the Mishnah.®

Another example can be found in Mt 15:2/Mk 7:2 when the Pharisees rebuke Jesus because his
disciples ov yap virtovol tag xeipoag ovtdv dtav dptov écbinotv ‘do not wash their hand when eating
bread’ according to v mapadocv TV mpecPutépwv ‘the tradition of the Elders’. This particular piece of
tradition of the elders refers to the DT N'7'V1 natilat yadim ‘washing of hands’ before eating bread. In the
Old Testament, this mitzvah refers mainly to priests at their sacrificial activities in the Tabernacle (Lev.
15:11, Ex. 30:17-20) or the Temple (1 Kings 7:38); it is the Mishnah (cf. b. Berachot 53b),10 or, in the time

of Jesus, the oral Torah, which extends this practice and makes it compulsory for all Jews.!!

The name Mishnah derives from the verbal root N1¥ $nk, meaning to repeat, and its original
meaning repetition, most probably meaning to say study by repetition, suggests that the Mishnah was
initially conceived as a studying tool, probably to be memorised by the students. However, instead of just
a study tool, it became a primary authoritative textual source for Rabbinic Judaism. Consequently, for the
next few centuries, the Mishnah was commented on by rabbis from both Palestine and Babylon. These
commentaries were eventually put down in writing as well and collected in what came to be known as the
Gemara (N\Na gomara’ ‘study’). While the Mishnah was written mainly in Hebrew, with a few parts in
Aramaic, the Gemara, in turn, was written in Aramaic.!2 The Mishnah and the Gemara were then brought
together in the Talmud (TINYM falmiid ‘instruction’), which is the central text of Rabbinic Judaism and

consequently a major, if not the major, source of the Halacha.!3

The Halachic legal process has in common with Common Law the principle of legal precedent
inasmuch as the rabbinic jurisprudence tends to take previous decisions on particular cases and rabbinic
commentaries on them to establish new principles and rules. This means that, even though the basis of the

Halacha is God’s Law as it was initially given to Moses and crystalised in the Torah and the Mishnah,

9 The Acts’ reference to the Sabbath’s day distance limit shows the author’s or authors’ universe of Hebraic references
which included the oral law before it had been put into writing in the Mishnah. The Mishnah says that the origin of
the Sabbath limit is Ex. 16:29 'y'awn Dia mpan Wiy KY'78 PANA WX ‘each of you stay where you are; do not
leave your place on the seventh day’. This Exodus passage refers to a command given to the Israelites when they
were instructed on how to collect the manna. The Talmud itself questions the actual number of 2000 cubits. The
Gemara to Eruvin 51a,7 asks:
|20 2'0 N 0'97X 1N ‘These two thousand cubits, where are they written?” The same Gemara answers by quoting
the passage of Ex. 16:29. What follows then is a rather illogical attempt to demonstrate how the 2000 cubits are
calculated from what Ex. 16:29 says. There are many instances in the Mishnah (e.g. b.Eruvin 56b) concerned with
how to measure the 2000 cubits so that no one would break the techum haShabbath.
10 Since not everyone may be familiar with the conventions for quoting the Talmud, I will refer to the tractates in full
for the first time and use the usual abbreviation system in subsequent quotations. Passages from the Talmud are taken
from the Schorr and Malinowitz (1999) edition.
11 The Talmud in the Gemara to Sotah 4b,4 will go as far as to consider that

T AWK Y 82 12K 077 1201 K92 0N 22T 92
‘anyone who eats bread without washing his hands is as if he had engaged in sexual intercourse with a prostitute’.
12 See Strack and Stemberger (1996, 124-138; 149-161).
13 There are two main Talmudic traditions, the Babylonian Talmud (°222 7170 talmiid babli) and the Palestinian or
Jerusalem Talmud (07w Tn9n talmild yarisalmi). By the term Talmud alone, we usually refer to the Babylonian
Talmud, which is considered the default text, even if the Palestinian Talmud represents an earlier compilation; for
their origin and development and differences, see Strack and Stemberger (1996, 164-224). For an introduction to the
Talmud, see also Mielziner (1894), especially pp. 4-16, 56-62, 61-71, and 103-7). Mielziner (1894) is somewhat old
but very comprehensive as an introduction; a more recent and quite comprehensive introduction is Strack and
Stemberger (1996), which also explains the origins of the Midrash.

10



Orientis Aura | Macau Perspectives in Religious Studies

other sources for the Halacha have appeared over the centuries despite the lack of an officially recognised

central authority within Judaism.!4

One such source is the Mishneh Torah (MM MW misnéh tora ‘Repetition of the Torah’),
sometimes also called Sefer Yad haHazakah (NT0N T 190 sépher yad hahdzdaqa ‘Book of the Strong
Hand”), a code of Rabbinic Jewish law compiled by Maimonides in the 12th century. One of the key
aspects of this book is that it details which mitzvot are no longer considered compulsory due to the
destruction of the Jerusalem Temple. Another one is the Shulchan Aruch (3ANY |N1Y Sulhan ‘arik ‘Set
Table’) from the 16th century, compilated in Palestine by Joseph Karo in 1563 and published in Venice
two years later. Maimonides’ Mishneh Torah and Karo’s Shulchan Aruch are to this day two of the most

important codes of Jewish religious Law and sources of the Halacha.!5

3. THE APPLICATION OF HALACHA AND MODERN JUDAISM

The publication of works such as Maimonides’ Mishneh Torah and Joseph Karo’s Shulchan
Aruch, amongst other post-Mishnah sources of Halacha, respond to the problem of interpreting and
adapting the original Mishnaic mitzvot to different times, different geographical surroundings and
different social realities than those of the Jerusalem of the Second Temple when the oral law at the basis

of the Talmud was first composed.

With the destruction of the second Temple in the year 70 AD and the subsequent outlawing of
Judaism in Aelia Capitolina, the new Roman city which replaced the old Jerusalem, Judaism lost two of
its most important binding core elements, the sacred city of Jerusalem and its Temple, the only official
place for worshipping the Jewish deity. One of the consequences of the historical, political and
theological process of creating a monotheistic national religion totally centred in Jerusalem was that the
Temple came to be felt as the actual dwelling place of God, and Jerusalem was the sole headquarters of
the Judaic religion. As such, this tight centrality had the power to bring and bind together the different
religious tendencies, helping thus to warrant a united and cohesive religious system despite the existence

of different sects within Judaism, namely the Pharisees, the Sadducees, the Essenes, the Zealots, and to

14 For a history of the Halacha and its sources, see Elon (2003).

15 Since 1574, most editions, and from 1578 onwards, all editions of Karo’s Shulchan Aruch were printed with the
notes or glosses of Moses Isserles included in its text. Moses Isserles (W'710'R "YW'" |2 nWN, moseh ben-yisra’el
isserlés, 1530-1572) was a Polish Ashkenazic rabbi who wrote the Hamapah (n9nn hammapd) meaning The
Tablecloth which serves as a series of glosses to Karo’s Shulchan Aruch ‘Set Table’ discussing the differences
between the Sephardi and the Ashkenazi traditions and how these may influence the understanding and application of
the Halacha.
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some extent even the early Christians.!¢ Despite their differences, these groups did not threaten the unity

of Judaism.!”

The destruction of the Temple, on the one hand, and the subsequent loss of their homeland and
the new diaspora, on the other, could have led to the loss of the religious cohesion and unity which
Judaism enjoyed during the Second Temple period were it not for the emergence of Rabbinic Judaism
which was to a great extent the heir of Pharisaic Judaism—the Pharisees being the only sect to survive the
expulsion from Jerusalem.!8 The new Jewish diaspora that followed took this new brand of Judaism as far
as the Iberian Peninsula to the West and Upper Saxony to the North.!9 Over the following centuries, the
various Jewish communities spread around the Mediterranean and incorporated some of the

idiosyncrasies of the places where they were stationed, such as the local languages. This gave rise to

16 Acts 4:6-18 shows that the High Priest and the Sanhedrim had, or thought they had, jurisdiction over the Christians.
This suggests that the early Christians were seen by the Jews as another group or sect, often referred to as the
Nazarenes.

The Samaritans are a group that needs special attention and, therefore, are not included in this list. Their origins are
somewhat obscure; they are possible descendants of the inhabitants of the Northern Kingdom, referred to in the
Jewish Bible as Israel, who moved into the Southern Kingdom of Juda after the Assyrian conquest of the Northern
Kingdom. After the end of the so-called Babylon Captivity, when the Temple was (re-)constructed in Jerusalem, they
built their own temple in Mountain Gerizim. They both set themselves apart and were set apart from the rest of the
Jews. To this day, the remaining small Samaritan community still considers themselves a separate group. They are not
part of Rabbinic Judaism and consider themselves the true descendants and heirs of the ancient Judaic religion.
Rabbinic Jews, in turn, do not accept that the Samaritans are Jewish at all. Moreover, in order for the Samaritans to be
considered Jews, the minor Talmudic Tractate Kutim (2:8) calls them to renounce their Temple in Mount Gerizim and
their belief in the resurrection of the dead. The Samaritans are the only ones to keep the ritual of the sacrifice of the
Passover lamb at the Pesach festival, among other Second Temple traditions that Rabbinic Judaism has lost; see
Anderson (2002).

17 Their differences could indeed be significant; see Acts 23:5-9, where Paul explores, to his advantage, the difference
of opinion between the Sadducees and the Pharisees concerning the resurrection of the dead.

18 For Ratzinger (2018, 164), Rabbinic Judaism and Christianity are ‘the two responses in history to the destruction of
the temple and the new radical exile of Israel’.

The triumph, so to speak, of the Pharisees over the other groups was a process which was far from peaceful. It is
difficult to say why they “win” in the end, but the centrality of Phariseeism amongst the Jews, as portrayed in the
Gospels, suggests that they were one of the most important sects.

19 The Iberian Peninsula became known amongst the Jews as Sepharad, from the Hebrew 1190 sapharad. This word
appears in Obadiah 1:20, most likely referring to the city of Sardis in Lydia, which would have sounded something
like sphard in Lydian. As it came to refer to the Iberian Peninsula, the Jews from this area became known as
Sephardim or Sephardi Jews. The North-Central Europe area, modern-day Germany, was called Ashkenaz, from
where the Ashkenazim or Ashkenazi Jews take their name. In Scripture, Ashkenaz (T19WX ‘askondaz) refers to a
grandson of Noah (Gn 10:3). The origin of the word is probably Assyrian where it referred to a land or kingdom in
the region or Armenia. The spurious association with Germany is probably due to a previous association made by the
Talmud (cf. 5.Y.10) of the name Ashkenaz with the Jews from Persia who, having moved there, brought the name
along with them.
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particular communities or groups, some of which still exist today.20 However, these groups do not

20 The best-known Jewish communities are, by far, the Sephardi and the Ashkenazi Jews. The Sephardi, originally
from the Iberian Peninsula, were expelled from Spain (1492) and Portugal (1496) and dispersed themselves
throughout the Eastern Mediterranean and the Middle East, North Africa, the Low Countries and the New World
(mainly South America). The Ashkenazi might have entered Europe through the south of Italy and went north into
North Central Europe (modern-day Germany), where they acquired their trademark language, Yiddish, a dialect of
Middle High German. From there, they went East and settled in the Eastern parts of the Holy Roman Empire and the
Western parts of the Russian Empire, from where they picked up their current DNA profile. From there they moved to
North America, Australia and Palestine, modern-day Israel. A third important group is the Mizrahi Jews. These are
Jews who lived in the Middle East and spoke mainly Arabic or Aramaic. The Mizhari Jews were re-absorbed, so to
speak, into the Sephardi Jews when, after the expulsion of the Sephardi from Spain and Portugal, they were
welcomed into the Ottoman Empire mainly because of their wealth and business connections. As the Sephardi re-
settled in the Middle East, they merged to a great extent with the local Mizhari Jews. Today, the Mizhari Jews are
almost indistinguishable from the Sephardi living in Israel as some of their customs, such as their liturgies, are
essentially the same.

Apart from these, another well-known group is the Teimanim or Yemenite Jews, for their colourful and cheerful
Middle Eastern culture. Many other groups exist, such as the Romaniotes, non-Sephardi Greek-speaking Jews from
the Eastern Mediterranean area, Rabbanites from Egypt, the Italkim Jews from Italy, the Bukharan Jews from
Tajikistan, Uzbekistan and Northern Persia, the Kavkazi or Gorsky Jews from the eastern and northern Caucasus,
mainly Azerbaijan, among many other groups, some even from China, such as the Kaifeng Jews (BHE R K H% kaifeng
youtaizii) who were stationed in the Henan province since the days of the Song Dynasty. They no longer exist; see
Leslie (1984) and White (1966). All these groups are characterised by how they incorporated the local culture, the
vernacular language they speak and the rite they use; for a study on the current state of the Jewish diaspora, see Della
Pergola (2005).

Two groups deserve a special mention. The first is the so-called Beta Israel (Lt hl-twd beta "asra’el), or House
of Israel Jews from Ethiopia, known for being the only black race Jews, a fact which brought them some pain once
many of them were transferred to Israel between 1963 and 1975. Initially, there were great doubts about whether they
were, in fact, Jews or not until the Rabbinic Courts gave their yes in the late 1970s. Their origins are covered in
mystery and even myth. According to their own traditions, they descend from a portion of the Tribe of Dan, which,
instead of heading towards Palestine, was led to Ethiopia by a son of Moses. Another tradition that they share with
the Christians of Ethiopia states that they descend from the Jews who came from Israel with the Queen of Sheba and
a son that she had had with King Solomon. This son of King Solomon would become Ethiopia’s first Emperor
Menelik I. However, the origins of this community lie most likely in the migration of Jews around the Middle East
and the Arabian Peninsula, which followed the destruction of the Temple in 70 AD and the expulsion from Jerusalem
after the Bar Kochba Rebellion; see Abbink (1990). The Beta Israel Jews are Haymanot Jews. Haymanot (Y2095 +
haymanot) is a Classical Ethiopian term which means faith, and religiously, the Haymanot do not accept the authority
of the Talmud. As such, they, like the Karaite Jews, are not followers of Rabbinic Judaism and given their obscure
origins and historical seclusion, theirs is a very sui generis brand of Judaism. See Flad (1869) for an account of the
Ethiopian Jews in situ before moving to Israel; see also Corinaldi (1998). (In the bibliography, the Ethiopian Jews are
often called Falasha or Falas, meaning wanderers.)

The other group deserving a special mention are the Karaite Jews. They, too, do not belong to Rabbinic Judaism as
they do not recognise the authority of the Talmud. Instead, like the Jews of the Second Temple, they recognise only
the Torah as the law. They are dispersed mainly throughout the Eastern part of the Mediterranean, the Middle East
and the Turkestan region of West-Central Asia. Given their rejection of the Mishnah and subsequent Halachic texts,
the Karaites consider themselves to be the true descendants of the Second Temple Jews, mainly from the Sadducee
sect. However, it is more likely that initially, the Karaites, too, were part of what came to be known as Rabbinic
Judaism but later abandoned it.

Anan Ben David (717712 3V ‘a@nan ben-david, died ca. 795) is often considered to be one of the founders of the
Karaite Jews. After losing the leadership of the local Jewish community of Bagdad to his brother in a dispute, he and
his followers broke away from the local community. He became the founder of Ananism, a doctrine which, although
different in many aspects from the Jewish doctrine professed by the Karaite Jews, also rejects the authority of the oral
law. Around the year 700, Anan published his Book of the Precepts (TNi¥an 190 sépher hammisvat), where he
defended and professed many of the anti-rabbinic ideas that were floating around at the time. Among the beliefs of
Ananism is metempsychosis, commonly referred to as reincarnation, a belief alien to the Karaite Jews (but present in
the Kabbalah).

Ananism and Karaitism are probably just two groups, among others, that might have existed at the time and disagreed
with the mainstream path Judaism was taking. As Rabbinic Judaism was evolving, it was only natural that counter-
movements would have developed. The Ananites were not the only anti-rabbinic group around. The fact that those
who accepted the authority of the Talmud in those regions began to be known as Rabbinites suggests that the division
went beyond just this small group of eccentric Jews. As the outstanding element of Rabbinic Judaism was the Talmud
and the idea that the oral law was as authoritative as the Torah, the most efficacious form of resisting Rabbinism was
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represent different denominations or sects within Judaism. They are usually referred to as edof?! or
regional communities or ethnic groups, though the former is preferred as the latter interferes with the
concept of Jews being one people. These various regional communities are distinguished by their
different minhags or customs. A minhag?? is a tradition or local custom which the Halacha does not
prescribe as of universal observance but is part of the local traditions adopted, and sometimes adapted, by
the different Jewish communities in the regions where they settled. An example of a local minhag would
be when members of some Jewish communities in Persia hit each other with green onions during the
Pesach festivities. These local communities, especially in Europe, were closed communities with
restricted civil rights and were sui iuris in their internal structure. Usually, their members were outside the
scope of the law of the land and were instead under the jurisdiction of their own Rabbinic laws and
tribunals. These Rabbinic tribunals were recognised by the local civil and religious authorities in a quasi-

official way so as to keep the Jewish community set apart from the remainder of the population.

These various regional sub-ethnic groups did not threaten the religious unity of Rabbinic
Judaism. As Jews did not enjoy the freedoms of other religious groups, the preservation and upkeeping of
Judaism’s integrity was the only way to survive in an often hostile environment. Thus, Judaism was able
to survive intact up until the late 1700s when the Jews started to experience their own versions of the

Enlightenment and the French Revolution with the so-called Jewish Enlightenment movement (ca. 1770s

21 From Heb. ni7y ‘adot, pl. of 77y ‘oda ‘community, congregation’. The transliterated form edot reflects Ashkenazi
pronunciation.

22 From Heb. sg. 371 minhag, pl. Cl. Heb. Mx73n minhagot, Mod-Heb. 2°371% minhagim; traditionally Heb. minhagot
is translate by Lat. mores (cf. Ar. zé: minhaj ‘custom, tradition)
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- 1880s)23 and the Jewish Emancipation process (1791-1871).24 These led to the secularisation and
subsequent reform of part of the Jewish populations of Germany, East Europe and Russia. As forms of
more liberal Judaism developed, so did forms of more conservative Judaism and the secularisation of
Judaism, on the one hand, and the extra-conservative reaction it caused, on the other, ultimately led to the
current situation where three types of Rabbinic Judaism are recognisable, namely Orthodox, Conservative

and Liberal Judaism.

The Halacha plays a pivotal role in the distinction between these three categories of modern
Rabbinic Judaism. Judaism has no creed or set of precepts to which Jews must adhere. Judaism is not
about believing but about keeping the mitzvot prescribed by the Halacha, and one’s attitude towards the

Halacha determines to which of the groups above one belongs.

Thus, for the Orthodox Jews, the mitzvot of the Halacha are to be followed to the letter; that is to
say, they are all compulsory and to be followed exactly as prescribed. People can be shunned from their
families or their orthodox communities for things such as performing a forbidden action on the Sabbath,
such as driving a car, holding hands with someone one is not married to, sending one’s children to non-

religious schools, etc.

23 The Jewish Enlightenment refers to a social-cultural progressive, and yet revolutionary, movement in Europe
between the 1770s and 1882. It is usually referred to by the Hebrew term Haskalah (N'129Wn haskald ‘wisdom,
erudition’), which was adopted by some revolutionary Jews to describe this movement. The term was taken from the
motto of the Ukranian newspaper Ha-Melitz. The Haskalah culminated in, and it was followed by the Jewish
Nationalist Movement, which started with the publication of the pamphlet Selbstemanzipation by the activist Leo
Pinsker.

The Haskalah was an intellectual movement within Central and Eastern European Jewish communities often
described as the Jewish equivalent of the European Enlightenment. Some within the movement wanted to keep some
of the traditional elements of Judaic culture. In contrast, others of a more radical persuasion wanted the complete
acculturation of the Jews into the secular societies where they lived.

In language terms, it marks the end of what is usually called the Medieval period of the Hebrew Language, where
Mishnaic and Talmudic Hebrew prevailed and were used exclusively for religious purposes. Authors connected with
the Haskalah movement clearly preferred Biblical Hebrew, which they saw as a purer form of the language. However,
they did not consider Biblical Hebrew only as wTipn |iW'7/eson hagqddes ‘sacred language’ but also as a means to
communicate contents other than religious or philosophical. In 1819, Joseph Perl published "Y'y n'7an magalleh
tomirin, which literally means Tamrin reveals but whose official title in English is ‘Revealer of Secrets’, the first ever
novel in Hebrew and Isaac Erter (1792—1841) used the Hebrew language in his work 78w N2 n9ixn ‘hassophéh
labét yisra‘él’ to attack Hasidic superstitions and prejudices. The Haskalah pursued the promotion of liberalism,
freedom of thought, and the adoption of modern values by the Jews. As such, it was critical of traditional Rabbinic
Judaism and came into conflict with the more traditional forces of religious Judaism. The reformers challenged the
Elders of the communities, the Rabbinic tribunals, and asked for Jews to give up their traditional clothing and adopt
modern local attire, among many other things which for many were scandalous. They were very critical of shunning
members of the community for not following the religious authorities, and they were particularly harsh in their
criticism of child marriage as prescribed by the Halacha and very common within the closed and, to a great extent,
self-governing Jewish communities of the time. They also considered that the Talmud should not be read by children
and that the Midrash was a source of superstition.

Zionism, Jewish nationalism, and Jewish socialism, whose final objective became the resurrection of a Jewish state in
Palestine, have their deepest roots in the Jewish Enlightenment movement. For an overview of the Haskalah, see
Rasplus (2006) and Schumacher-Brunhes (2012), and for the conflict with Hasidism, see Wodzinski (2009).

24 The Jewish emancipation process refers to the gradual elimination of the civil restrictions the Jews were under in
many European countries. An important landmark in this process was the publication of the Uber die biirgerliche
Emanzipation der Juden by Christian Wilhelm Dohm in 1781, who called for the extension of all civil rights to Jews
(Stollberg-Rilinger 2006, 268). The French Revolution also played a pivotal part in the emancipation of the European
Jews. The process was gradual and took place in different parts of Europe at different times, e.g. France in 1791 in the
aftermath of the French Revolution, Westphalia in 1808, Prussia in 1812, Bavaria in 1813, Belgium in 1830, Greece
in 1830, Quebec in 1832, Netherlands in 1834, Hanover in 1842, Denmark in 1849, Norway in 1851, Switzerland in
1856, United Kingdom in 1858, Mexico in 1865, Austria in 1867 and the newly formed German Empire in 1871, the
year of its foundation.
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Reformed or liberal Judaism, sometimes also called secular Judaism, is on the opposite end of
the scale. For Liberal Jews, the mitzvot of the Halacha are not binding; on the contrary, they are perceived
as optional and adaptable. Liberal Jews who practice their religion usually refer to themselves as
belonging to Reformed Judaism. Reformed Jews can go so far as to give presents on Christmas, bless
same-sex unions, have transsexual Rabbis, etc. On the other hand, some do not practice their religion at

all, except perhaps for the occasional family function; those are referred to as secular Jews.

Standing midway between the orthodox and the liberal is Conservative Judaism. Conservative
Jews consider that, although the mitzvot of the Halacha are to be observed and, therefore, binding for
Jews, they can be adapted to the modern world according to the needs and the social environment of each
Jewish community. Conservative Judaism can be quite flexible; some conservative communities have

women Rabbis, and some will even accept committed homosexual unions.

It is how binding and how to the letter the precepts of the Halacha must be followed that
differentiates between Orthodox, Conservative, and Reformed Judaism. The gap between them can be

such that the only thing holding them together around the concept of Judaism seems to be circumcision.?’

These three streams of Judaism are best represented in the US. Following the emancipation
process, between the second half of the 19th century and the first quarter of the 20th century, there were
various waves of Ashkenazi migration from Germany, East Europe, and Russia to North America. The
first waves in the 19th century (ca. 1840s-1860s) were mostly made of secularised Ashkenazi Jews from
Germany. This was followed by new waves of Ashkenazi Jews from East Europe and Russia. It is mainly
from these Eastern Jewish communities that the Orthodox communities draw their members in North

America.

The problem of interpreting and applying such an ancient moral code as the Halacha and the
possibility of adapting either the whole of it or some of its parts to our modern way of life is what is at the
heart of these divisions. So, just as Maimonides and others have in the past attempted to come up with
answers to such problems, nowadays, too, different organisations were created to shed light on what is

expected of one as a Jew and how to act accordingly in the modern world.

One of such organisations is the Committee on Jewish Law and Standards?6 (CJLS) which was
founded in 1927 within the Rabbinical Assembly, the latter founded in 1901 by members of the Jewish
Theological Seminary of America, to be the central body for interpreting Halacha and Jewish customs and
traditions within the conservative scope of Judaism. The Rabbinical Assembly aims to be the highest

institution for Conservative Judaism worldwide (in Israel, it is called the Rabbinical Assembly of Israel).

25 It is not secure, though, that all secular Jews practice circumcision as a religious ritual since, in the US, most
children are circumcised anyway for health and hygiene reasons independently of their religious background — even
Christian children are usually circumcised if they are born in a hospital.

26 See https://www.rabbinicalassembly.org/jewish-law/committee-jewish-law-and-standards
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The Jewish Theological Seminary of America (JTS) was founded in 1886 by Sephardi rabbis to
form American rabbis and became an essential hub for conservative Judaism in America. Initially, the JTS

was a breakaway institution from the UAHC because the latter was felt to be too liberal.

The Union of American Hebrew Congregations (UAHC)?7 was founded in 1873 to represent
Jews in the US. Today, it is the organisation in charge of reformed Judaism in North America. It affiliates
over 800 congregations, and it represents between one-third and half of the Jews in the US. In 2003, it

changed its name to Union for Reform Judaism (URJ).

The United Synagogue of Conservative Judaism (USCIJ)28 prior to 1991, known as the United
Synagogue of America (USA), was founded in 1913 by the members of the JTS for Conservative
Judaism. According to its last financial statement, it counted over 500 affiliated congregations, mainly in

North America but also in Israel, where the USCIJ takes the name of Conservative Yeshiva in Jerusalem .29

Part of the Orthodox Jewish community in the US is represented by the Orthodox Union (OU):
founded in 1898.3% In its beginnings, the OU cooperated closely with the JTS against the hegemony of
liberal Judaism represented by the UAHC. The founder of OU was a JTS alumnus.

Some of these organisations, such as the Jewish Theological Seminary of America, go back to
the eighteen-hundreds when liberalism and secularism started to shake the roots of traditional Judaism.
Although initially defenders of moderate forms of Judaism, the turn of events in Europe in the first half of
the 20th century, along with how liberalism became just too liberal, turned some of these organisations

into the staunch defenders of more conservative forms of Judaism they are today.3!

Often these institutions, such as the Rabbinical Assembly, publish responsa,3? that is, Halachic
answers to questions related to modern life. A somewhat interesting movie about problems surrounding
Judaism in America a few years ago, namely ‘The Believer’ (2001),33 begins with one of such questions,
namely whether one could unwrap a chocolate bar on the Sabbath. Questions such as these might seem
very trivial for many outside orthodox Judaism. However, they reflect problems which many Jews from

that stream of Judaism come across in their daily life and for which the Halacha needs to be

27 See https://urj.org/
28 See http://www.uscj.org/

29 See http://www.conservativeyeshiva.org/

30 See https://www.ou.org/. The remainder of the Orthodox Jews, referred to as Haredi or Ultra-Orthodox, are
represented by two other organisations, namely the Agudah Israel of America (https://agudah.org/), founded in 1922
to represent the non-Hassidic Haredi Jews and the Chabad-Lubavitch (https://www.chabad.org/) which claims to have
been founded in 1775 in Liozna, in modern-day Belarus, to represent Hassidic Haredi Jews. These organisations are
heavy supporters of Zionism, and they collect money to send to Israel for the creation and upkeeping of illegal Jewish
settlements in the occupied territories of Palestine.

31 There are more recent forms of progressive Judaism. Reconstructionist Judaism, founded in 1955 by Mordechai
Kaplan, is ideologically a very liberal movement but quite conservative in its practices (see https:/
www.reconstructingjudaism.org/). The Alliance for Jewish Renewal was founded in 1985 to reinvigorate Hasidic
traditions using music, dance, mediation, etc.; members are often described as hippie Jews (see https://aleph.org/).

32 The habit of asking halachic questions and getting Rabbinic answers goes back to the 3rd century AD, to the very
beginnings of the Halacha. This tradition is referred to as teshuvot ‘responsa’ from the phrase MW mMoRY  $o 'elor
utasiibot ‘questions and answers’.

33 https://www.imdb.com/title/tt0247199/
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(re)interpreted to find the right answer, the answer which gives the faithful the security of not breaking

any mitzvah.

To this day, the question concerning the relation between religious law and civil law is
problematic in the state of Israel, which, though a modern state, wants to affirm its Judaic roots, and
consequently, it cannot set aside the Halacha as something pertaining to the realm of religion alone. In
modern-day Israel, certain aspects of family life and customs come under the rabbinic courts’ legal
jurisdiction, which take the Halacha as their code of law. This situation can cause problems not only
because different Jewish communities within the Israeli state, such as the Sephardi, Ashkenazi, Yemenite
or Mizrahi, among others, have and follow different traditions and customs, which will have implications
on their particular interpretation and application of Jewish law but also because there is no alternative
secular or non-religious means to deal with these questions. Consequently, the Jews who are, if not
altogether atheists, at least non-conformists, like the Hiloni,34 often struggle to assert some aspects of
their citizenship rights. For instance, in Israel, there is no civil marriage for Jews. So if a modern couple
wants to get married without the father of the bride answering for her during the ceremony and signing a
marriage contract with the groom on her behalf, they have to marry abroad, which many do in Cyprus

where on account of this, the marriage of Israelis constitutes a profitable form of busyness.

On the English version of the Rabbinical Courts’ page on the government website, it states: ‘the
Rabbinical Courts are part of the Israeli judiciary and mainly handle issues relating to divorce, property,
visitation rights of children, wills and inheritances, approval of Jewish status and conversion. There are
12 regional rabbinical courts across the country, with the Great Court in Jerusalem acting as an
appellate court. The President of the Great Rabbinical Court heads the rabbinical court system and

serves as chief rabbi of Israel. 35

This whole situation derives partly from that old conundrum of what it means to be a Jew.
Traditionally, this question is referred to in Hebrew as "Tin! 1n'n mihii yahiidi whose translation as either
who is a Jew? or who is Jewish? already says something about the problem.3¢ Although this very complex
question is outside this paper’s scope (and the space), it is paramount to the relationship between
individual Jews, the Jewish religion, and the Halacha. To put things in simple terms, to be a Jew is not
seen by Jews as a question of religion alone but as a complex question of an ethnic-cultural tradition
which expresses itself through a religion or, perhaps better, through a religious tradition. So, Jews who are

secular or who do not even believe in God are still expected to follow Jewish religious traditions not

34 Jews in Israel are organised roughly thus: Around half of the population of the modern state of Israel are the Hiloni,
that is, secular Jews, many of whom do not practice religion; roughly a quarter of the population are the Masorti,
which are traditional Jews who are only partly observant. The remaining quarter of the population comprises the Dati,
who are observant or orthodox Jews, and the Haredi, who are usually described as ultra-Orthodox.
35 https://www.gov.il/he/departments/the rabbinical courts/govil-landing-page. The Rabbinical Courts are not to be
confused with the traditional Rabbinical Court of Judaism or Beth Din (|'T Nn'a bét din ‘house of judgment’), which
takes care of religious problems, such as interpretation of Jewish Law, in the various Jewish communities. The
Rabbinical Courts at stake here are part of the State of Israel legal system.
36 The question of who is a Jew is not only a question of identification but often a question of self-identification; an
interesting article about this is ‘How Do You Prove You're a Jew?’ by Gershom Gorenberg — in the New York Times
Magazine (March 2, 2008)
https:/www.nytimes.com/2008/03/02/magazine/02jewishness-t.html
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because of any belief but solely because they are Jews. It is not entirely clear how practising Jews look at
non-practising Jews, but on account of the ethnic element, they do not see them as non-Jews. This raises
the question of when individual action is a question of tradition or when it is a question of moral
obligation and which of the two is religiously motivated, if either one actually is, within Rabbinic

Judaism.

Dorff (1977, 193), in a book about conservative Judaism, states: Judaism historically has
centered on action rather than faith, and Conservative Judaism does so likewise (...) while matters of
belief are discussed thoroughly within the classical Jewish sources, and while we could probably even
describe a mainstream Jewish position on many issues, Judaism has largely left it to the individual to
decide the particular form of belief which he will adopt, as long as he continues to observe the Jewish
law. Under pressure from Christians and Moslems, there were some attempts to define a set of Jewish
dogmas during the Middle Ages, but no such formulation ever became authoritative- a clear indication of

how deeply freedom of thought is engrained in Judaism.’

Written from a conservative outlook, this text spells out that tradition, that is, practice, is more
important than belief. According to this view, to observe Jewish law is totally independent of any personal
or individual belief. In theory, one could believe in nothing but still be a Jew or Jewish, perhaps even an
ultra-orthodox Jew, as long as one observed Jewish religious law in the correct fashion. From a different
angle, it also means that one practises for being a Jew or because one wants to affirm oneself as a Jew and

not because the practice has any particular moral or eschatological value.

This is very different from what is found in other religions, where it is belief or faith which
prompts one to follow a religious code. In Christianity, for instance, being Christian means to be baptised
and to practice one’s religion with its traditions. However, practice, which will ultimately lead to
Salvation as its eschatological reward, implies belief, on the one hand, and moral motivation, on the other.
In Christianity, in Islam, as well as in other religions, practice without belief makes no sense; one only
observes one’s religion’s precepts because one is impelled by one’s belief and perhaps too by one’s fear of
the consequences of not complying (but even this fear implies that one believes). For Jews, however, the
practice of the Judaic precepts serves no other purpose than that of affirming one’s own Jewish identity,
no other profit, spiritual or moral, deriving from it. Also, in Judaism, there is no punishment, divine or
otherwise, for those who do not keep the traditions of Judaism, except for shunning in the

(ultra-)orthodox communities.

The question of whether Jews need to believe or not, especially if we took Dorff’s words to the
last consequences, raises some interesting questions concerning the Halacha, namely if one does not need
to believe, is the Halacha really a religious law at all?, and, if the obligation to observe it has no other
consequences except that of affirming one’s Jewishness, can the Halacha stand as a code of moral
conduct? Or is it just a manual of ethnocultural forms with a particular religious expression, a sort of

guidebook of Jewish etiquette?
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Even in our modern world, the Halacha continues to be regarded as a religious code of moral law
and not just as an ethnic-cultural code for a group of people who identify themselves under the
designation of Jew or Jewish because, first, the Halacha is considered by the Jewish religious
establishment to be of direct divine origin which presupposes the existence of a deity, even if some
amongst its followers were not to believe in the source of that Revelation (not to mention that non-
believing Jews are a relatively recent addition to traditional Judaism). Secondly, the Halacha is not only
concerned with particular aspects of the Jewish religious tradition, such as dietary law, rituals, festivals,
etc., but also with moral issues of a universal nature, such as questions related to life, death, family,
justice, etc. which the Halacha relates directly to God and, to a great extent, to the moral distinction
between right and wrong. Moreover, the need to believe in God is such basic a tenet that it dispenses
being stated; it is presupposed. Many would say that the only tenet of the Judaic faith is what is stated in
the Shema Yisrael “prayer” which says: ‘Hear, O Israel: the Lord our God, is the only God’ (Dt. 6:4).37
Stemming from this, for the Jewish believer, the practice of Judaism with its traditions is in itself a form

of worshipping.

4. THE RATIONALITY OF JEWISH RELIGIOUS LAW?

Whether Judaism recognises a natural morality independent from Revelation is a question that
stems from the old tension between Reason and Revelation. In the case of the Halacha, the relation
between the two can be seen from two perspectives: the first is to verify if there is within the Halacha a
set of laws which could be recognised as having their origin in Reason alone and the second, is to see
what role Reason plays or may play in the interpretation and application of divinely revealed laws. The
relation between Reason and Revelation is contentious from the onset, as Reason is often seen as a
hindrance, for many even contrary, to Revelation as a source of social and moral norms, and vice versa. In
the end, the question is about the very origin of Jewish moral rules and the justification for having such

rules.

In view of this problematic rapport, Jewish scholars have tried to make sense of what part, if any,
Reason plays in Jewish religious law as either a foundational element or as an interpretative tool trying,

thus, to reconcile the essentials of natural moral law with divine Revelation.

One such scholar is David Novak, an American Conservative rabbi, Jewish theologian, and
expert on Jewish law who has postulated that Jewish ethics derives from both Natural Law and
Revelation and has argued that the incompatibility between Natural Law and religious law within the
Halacha is merely apparent. As an example of the rational foundations of Jewish law, he calls to mind the
dialogue between God and Abraham before the destruction of Sodom and Gomorrah (Gn 18:16-33), part

of which is transcribed below:

37 The Haredi Jews usually consider Maimonides’s thirteen principles as a basic set of tenets for Judaism. These
include the resurrection of the dead (art. 13) and the punishment of transgressors of the law (art. 11). The Karaite
Jews also have a set of ten basic tenets, which include the belief in resurrection, which will happen with the arrival of
the Messiah (art. 8) and final judgment (art. 10).
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‘23 Then Abraham came near and said, ‘Will you indeed sweep away the

righteous with the wicked? 24 Suppose there are fifty righteous within

the city; will you then sweep away the place and not forgive it for the

fifty righteous who are in it? 25 Far be it from you to do such a thing,

to slay the righteous with the wicked, so that the righteous fare as the
wicked! Far be that from you! Shall not the judge of all the earth do

what is just?’38

David Novak3® argues that this episode is ‘the most unambiguous example of Natural law-type
example position in scripture’ as Abraham appears to try to hold God accountable to a pre-existin
ple p D pp ry p g

concept of justice by which even God as judge must abide.

On the other side of the scale is Marvin Fox4® who considers that the Torah and the Mishna are
not universal because they are aimed at the Jewish people alone, to whom they were revealed within the
context of their historic relation with God. He further says that since moral law is not demonstrable,

Jewish moral law is not independent of its divine Revelation source.

Yet, David Novak is not alone in trying to see the hand of Reason behind the Halacha. Others
before him had tried to do the same, although not from the same perspective, as they might not have had a
very clear concept of what Natural Law theory stands for. Medieval Halacha scholars who have
postulated the rationality of the mitzvot do not speak of a Natural Law theory in the sense that it was used
in medieval Europe. Instead, they simply try to grasp underlying elements of rationality in the mitzvot. To
a certain extent, they seem unsatisfied with the idea that all the law is revealed and, in their attempt to
bring the law up to date, that is to say, to make the Halacha applicable to the social reality of their own

time, they need the help of Reason to circumvent some of the limitations embedded in the Halacha by its

38 Translations from the Scriptures are taken from the NRSVACE.
39 Novak (1998, 39-41).
40 Fox (1990, 199-226).
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old age. Some of these scholars left written works that are still pertinent in Jewish jurisprudence today for
their law postulates and methodology, which is where the role of rational thinking can be better

understood.

One of the first scholars to talk about rationality in the law was Sa‘adiah Gaon.*! Never
mentioning Natural Law, he distinguishes between two types of mitzvot: rational, those whose rational
basis can be understood, and traditional, referring to rituals and ceremonial rules. When it comes to
questions of morals, he adopts a similar attitude, classifying moral precepts as either rational, those
whose moral motivation can be understood through reason, or revealed, those which are imposed by God

independently of any rationality, e.g. the dietary prohibitions.

Maimonides#? too makes a distinction between two types of mitzvot: the laws that are
understandable by all and the statutes that are understandable only to the learned. The laws refer grosso
modo to Sa‘adiah’s rational commandments and the statutes to the revealed commandments. However, for
Maimonides, all the mitzvot are rational; attributing non-rational acts to God would be blasphemous. If

the law is rational, Maimonides concludes that its authority must be absolute and universal.

Though not recognised as a particularly important scholar, Joseph Albo43 deserves a special
mention for being the first medieval Jewish scholar to use and explicitly discuss the phrase Natural Law.
Under the influence of Aquinas, Albo differentiates between three kinds of law, namely natural,
conventional and divine, and he distinguishes them on the basis of both their origin and their object. The
following passage registers the first-ever occurrence of the phrase n*'ya0 NT tad tib ‘iya ‘Natural Law’ in

Hebrew.44

41 Sa‘adiah Gaon was born in Egypt between 882 and 892 and died in Sura (now in modern-day Iraq), probably in
942. This 10th-century scholar has tried in this work The Book of Beliefs and Opinions

(190 17| NMK sépher Emondt wadé ‘6t; w1\ s SULY) QS kitab al-amandt wa I-i tiqadat), to adapt into Jewish
theology elements of Greek philosophy and to explain the underlying rationality of the mitzvot. See Friedldnder
(1893)

42 The medieval Jewish scholar commonly known as Maimonides was really called Moshe ben Maimon (|2 n¥n
jin' moseh bén mayamon). He was a medieval Sephardic Jewish philosopher, born in Cérdoba, then a city of Al-
Andaluz, between 1135 and 1138, and died in Egypt in 1204. Along with Avicenna and Averroes —and Al-Gazali, to
some extent— he is one of the non-Christian medieval philosophers known in Europe in the 13th century. Amongst his
writings are several works on Medicine. His written production is so vast and important as to have gained him the
title of 9ITan Wian hanneSer haggadol ‘The Great Eagle’. Maimonides is still a significant name in Jewish
scholarship and Halacha jurisprudence; see Jacobs and Broydé (1906); two recent studies on Maimonides and his
works are Davidson (2005). and Halbertal (2013).

43 Joseph Albo (127X 01" yéséph ‘albo) lived in Christian Spain during the fifteenth century. He is best known for his
‘The Book of Principles’ (DWyn 190 sépher ha ‘ikkarim), which came to be a classic work on the fundamentals of
Judaism. He was born in Monreal del Campo, a town in Aragon, in 1380. We also know that he completed his Book
of Principles in Soria in 1425, and that he died in Castille in 1444, probably in Soria; see Kohler and Hirsch (1906),
Bobichon (2015, 11-25) and Heinemann (2008, 141-148).

44 The phrase n'yaV N7 tad tib Tyd used for the first time by Albo in his The Book of Principles is coined from
Aquinas’s phrase lex naturalis. The word used for lex isnT tad which is a term used for /aw in Hebrew from the
Persian period onwards. As for the adjective naturalis, the Hebrew adjective'yvav (ib 7 used to translate it is coined
from the Arabic adjective (22— fab7 ‘iyy ‘natural’. A Hebrew word for ‘nature’ is never mentioned in the Hebrew
Bible nor in the Mishnah, and the wordyay teba * only came to develop the meaning of nature when the translator
Judah ibn Tibbon (1120-90) started to use it as a translation of the Arabic etymologically related noun 4xx—h tabi‘a
‘nature’.
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THE BOOK OF PRINCIPLES, 1,7.2
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‘There are three kinds of law: natural, conventional [i.e. positive],

and divine. Natural law is the same among all peoples, at all times,
everywhere. Conventional is a law ordered by a wise man or men
according to the place and the time and the nature of those who are to
be controlled by it (...). Divine law is what is ordered by God through

a prophet (...) like the law of Moses.’

Albo describes this natural law as something universal because it ‘is the same among all
peoples, at all times, everywhere’. In contrast, conventional law varies depending on place and time and is
promulgated by men, and divine law derives directly from god. Albo’s conventional law is somewhat

analogous to Aquinas’s human law.

His description of Natural Law is close enough in its main points to the Ciceronian definition.
Albo goes as far as to consider Natural Law a by-product of men’s social nature, necessary to maintain

social order and justice.

THE BOOK OF PRINCIPLES, 1,5.2

2INDAT MKW 71 R, INOPNT NP TIRD QIR PRY TI0ED MN2AANTI YIAPT DA
Qv 71772 37 DY WAL T8 OTRY MI07 RITW DYAI 9D 7712 X7, Daua TR QTR
ARI2A RIYT T WY IRPPNTI NVA TN 1Y TI0EAT RIXAD 731V 7D DOWIRT 72 27 PP
IR TR DOOPRA IR CTAR TN WK IR P97 IR 71972 WR PIRT 90D XYW WKW
ROW 72,297 091 MW W1 MW 1ATIN 12 71 NT0 29I 902 WK DOWIRT 970
5y 9920 AT 70 L,07P1°2 IWR NN RWAM POV I TN 0120002 DOWIRT W00pn°
SR IMIR I 1A Y1 R 7 93 99321 ,1mIT DI 7233 000 10 7w
RO Y% 572 000 DT AW 2D VIR T VT IR DINA DOWINT PIOw
N2 IN 257 NITI0N ANY 37,100 TR TR DR nonwIn,

23



Orientis Aura | Macau Perspectives in Religious Studies

‘It is because association and aggregation are necessary for the

existence and support of the human species that the sages said that
man is social by nature. They mean to say that this [association] is
almost indispensable for man by his nature to live in a city (state) with
a large group of people so that he may be able to obtain what he needs
to live and support themselves. It is clear consequently that all groups
residing in a city, or a district, or a region, or all men in the entire
world must find some order by which they will behave so as to
preserve justice in general and to suppress wrongs, so as to keep men
from quarrelling in their transactions and business relations with one
another. This order would include protection against murder, theft,
robbery and the like, and in general, all those measures which are
calculated to maintain the political group and enable the people to live
in welfare. This order the wise men call natural law, meaning by
natural that it is necessary for man by his nature, whether set up

by a sage or a prophet.’

This passage is particularly interesting. Albo might have been aware of Aristotle’s definition of
man as a social being as his phrase yap21 "' TN DIRN ha’adam madini bateba ‘man is social by nature’
echoes Aristotle’s 0 GvOpomog pvoel moAtikdév {dov ‘man is by nature a social animal’. The adjective

1" madini, which he uses to describe man, obviously intends to replicate the meaning of moAttikog in
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Ancient Greek#S to describe man as a being which does not live alone because of its own nature (Y102.
bateba °).4¢ That same nature demands that men should live in an organised community, that is, a N2 TN
madind ‘city’, which here means to correspond to Aristotle’s polis or State. The need to live together is
what lies behind the creation of social and moral rules which are necessary for men to maintain order and
manage their own welfare while living together in an organised social structure which Albo describes

with the word moadind.

The last sentence of this passage, while reaffirming that this law responds to a need imbedded in
men’s own nature, also says that this law can be provided by either a DN hdkam ‘wise man’, presumably
someone as Aristotle or Aquinas or a good law-maker, or by a X'2) nabi’ ‘prophet’, someone such as
Moses. After having differentiated in §1,7.2 between conventional law, which is ordered by a wise man
and divine law, which is ordered by God through a prophet, by saying that Natural Law n:qnw |
N'2I0 IN DINN NYTON hén Setihyeh masidarat méhakam °6 minnabi’ ‘it may be set up by either a wise
man or a prophet’, Albo seems to suggest that Natural Law, which derives from man’s own nature, could

be either discovered by man or revealed by God though a prophet. The logical implication deriving from

45 This particular piece of text by Albo is quite remarkable in some of its details. Thomas Aquinas is considered his
primary source, but from his use of language, one could believe that he has had some degree of contact with
Aristotle’s works. Aristotle’s famous sentence 6 dvOpwmog voel ToMtikov (Bov is often mistranslated as man is by
nature a political animal. This is because the adjective moMtikdg is taken as meaning political, a word which
etymologically does go back to molitucdg, but in Greek moltikdg means social in the sense of living in society in
opposition to living alone or isolated as some animals do. The adjective moMrtikog is derived from moMg, meaning
city. However, the city described by the word moAig is different from the one described by Gr. dotv. This word also
means city, insofar as the former describes a city’s human or institutional element (equivalent to Lat. civitas,
responsible for Eng. civilisation). The latter describes the physical aspect of the city (equivalent to Lat. urbs, from
where Eng. urbanisation ultimately derives). So, moAtikog describes what is proper of the moMtig or citizen (Lat.
civis), that is to say, fo live communally in society. Before its conquest by Philip of Macedonia in 338 B.C., Greece
was organised in poleis or independent city-states, so the word polis is often translated not just as city but as State,
and it is in this sense that Aristotle uses it in his treaty on Politics (1.1253a).

Albo seems to have tried to find similar terms to those used by Aristotle. He described the city where men live in
community with the word n1*Tn madind instead of the classical V'Y % ‘city’. The word N)*Tn madind is of Aramaic
origin, and it was used in ancient Hebrew to describe a province. However, originally Aramaic X' Tn madind’ meant
city just as its Arabic cognate i madiynah ‘city’. Hebrew then appropriated this word to refer to a place
administratively bigger than a city, such as a province. (In modern Isracli Hebrew n1*Tn means State, thus
uses the adjective "1'Tn madini which functions as a morphemically and semantically equivalent to moAttucog. The
adjective to moMtikog is derived from moltrig (which is, in turn, derives from moAig) employing the adjectival
morpheme -wco/n- which denotes what is characteristic of something. Albo’s '1*Tn is an adjective derived by the so-
called nisbeh derivational process. This process, used in the classical language to create demonyms, became quite
productive in Medieval Hebrew. It is following this same process that Albo derives adjective'vay tib 7 meaning
natural (coined from Arabic zx—b fabi ‘iyy) on the basis of the root of the nounyay feba ‘ ‘nature’. (This derivational
process is also found in Arabic.) However, the Greek adjective moMtikdg is derived from the word for citizen or
inhabitant of a pélis, and Hebrew had no such word derived from n1*1n. However, if Albo had derived it directly
from N)*TN ‘city’, the result would have been 'm1* ™ madindti meaning ‘that which belongs to or is proper of the
city’. So, instead of deriving the adjective from the noun N1 madind, he chose to derive it from the word’s root -
1Tn madin- as he was trying to describe something as socially interdependent and he probably considered that the
social element was present in the root of the word as it happened in Greek. Thus, Nn1*m is used by Albo as an
equivalent of Gr. mdAg and 1*Tn as an equivalent of Gr. ToAtikdg. Given Albo’s choice of N1 instead of 7'y and
how the adjective '1*Tn is derived, it does look like he is trying to replicate Aristotle in some way, suggesting thus that
perhaps he did have some degree of contact with Aristotle’s texts; this could hardly be a coincidence. Albo refers to
D'MINN hahakamim or wise men as sources or revellers of Natural Law. He also calls wise men those who describe
this type of law as Natural Law; could these wise men in the plural stand for both Aristotle and Aquinas? Similar to
when Aquinas refers to Aristotle in the Summa as just philosophus ‘the philosopher’.

46 Albo describes man’s nature and Natural Law with two words derived from the same lexeme, namely the noun yay
teba * for nature and the adjective 'YV tib Tya for natural. In contrast, Aristotle uses two unrelated words, namely
Kowdg to describe law and @vo1ig to describe man’s nature. Had he used the adjective guotkog to describe law, that
would mean natural law as in the laws which govern nature, i.e. the laws of physics.
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this statement is that laws that have been revealed by god through a prophet could be considered Natural

Law, too, instead of divine.

5. THE NOAHIDE LAWS

Though many medieval and contemporary scholars consider that Jewish religious law is not
incompatible with Reason, there appears to be a consensus that a fully developed Natural Law theory is
something alien to Judaic law tradition. Still, the possibility exists that Rabbinic Judaism does have a set
of core laws that could be considered an actual example of Natural Law. These are the Seven Laws of
Noah or The Noahide Commandments (01 12 NIXN YAY Seba  misvot bané noah) which are taken from
the Mishnah (b.Sanhedrin 56a-60) and are commented by Maimonides in his Mishneh Torah (Melachim
uMilchamot 8:10-10:12).47 They are 1. the positive injunction to set up courts of law to apply justice; 2.
the prohibition of blasphemy; 3. the prohibition of idolatry; 4. the prohibition of sexual license
(specifically incest, homoeroticism, adultery, and bestiality); 5 the prohibition of homicide (including the
prohibition of abortion); 6. the prohibition of robbery, and 7. the prohibition of eating a limb torn from a

living animal.4® The shortest enunciation of these seven Noahide laws is found in the Midrashm,* cf.

47 The Mishnah is divided into sedarim (D'™YTQ sadarim) or orders, and these orders are divided into masekhtot
|'7'T1 séder nazigin) ‘order of damages’, the fourth order of the Mishna, which deals largely with criminal law and the
court system.

The Melachim uMilhamot(eyhem) (DR'TINN7A1 DM malakim dmilhamétéhem) ‘Kings and their Wars’ is the fifth
tractate of the Seder Shophtim (D'091¥N YTQ séder hassophatim) ‘order of judges’ of Maimonides’ Mishneh Torah.
Maimonides explains in Melachim 9.1 that six commandments were given to Adam, the first man, and the mitzvah
about forbidding fo eat flesh torn from a living animal was then given to Noah. Passages from the Mishneh Torah are
taken from the Frankel (1975) edition.

The Noahite Laws are also found in the Tosefta, Avodah Zarah 8.4. The Tosefta (Aramaic XNOQIN fosephtd’
‘supplement, addition’) is a compilation of the Jewish oral law dating back to the late 2nd century AD. It is often seen
as a supplement to the Mishnah. Like the Mishnabh, it is also divided into sedarim and masekhtot. It is written mainly
in Hebrew, with some Aramaic. The tractate Avodah Zarah (NnNT NT1AY ‘abddd zard) ‘foreign worship’ is a name
shared with a tractate in the Seder Nezikin of the Mishnah.

48 There are many formulations of the Noahite Laws, often in a different order because these mitzvot were not
crystalised in the same way as the Ten Commandments did; I use here the formulation found in Novak (2014, 31).

49 The term Midrash (¢¥NTN midrds ‘interpretation’) refers to a type of Rabbinic interpretation or exegesis of Judaic
texts. There are different types of Midrash. The Midrash Rabbah (¢¥N TN N2 midras rabbd) ‘Great Misdrash’ is a
collection of ten midrashim on the five books of the Torah and the five Megillot. The passage here presented is taken
from the Bereshith Rabbah (N2 N'WUKR2Q bore Sit rabbad), the Midrash on the Book of Genesis.
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‘The children of Noah were enjoined concerning seven things:
idolatry, incest, murder, cursing the Divine Name, civil law, and

[eating] a limb torn from a living animal.’

David Novak>? recognises that amongst the Jewish scholars, those who believe that natural law
operates within Jewish tradition are a minority. Yet, he goes on to affirm that ‘there is enough of a
tradition of natural law thinking in Judaism for any contemporary Jewish thinker to continue it and even
develop it’. For Novak, ‘Natural law type thinking (whether it actually used the term dat tiv it or “natural
law” or not) has operated as an important criterion in Judaism for attempts to formulate the “reasons of
the commandments” (ta ‘amei ha-mitsvot), both commandments derived from the words of Scripture
(mitsvot de-oraita) and commandments devised by the rabbinic Sages (mitsvot de-rabbanan)’. He argues
that those ta ‘amei ha-mitsvot are the result of a priori natural law type of thinking which is imbedded in
the law. He goes on to affirm ‘that even though we have to keep the commandments of the Torah with the
reasons for them being affirmed only a posteriori, those commandments that have already been manifest
as natural law have reasons that can be affirmed a priori’. By introducing this concept of a priori vs a
posteriori reasons, what Novak is trying to do is to open the door for the possibility that underneath
(some of) the mitzvot lies a rational motivation which, once a mitzvah was created and finally became
crystallised as part of the law, was “forgotten” and needs to be rediscovered a posteriori. The rational
motivation embedded in the mitzvot would represent the original human or social reasons for creating
each particular mitzvah. He seems to suggest that before being considered divinely revealed laws, the
mitzvot were created as rational, moral or practical rules and only afterwards were taken as being God-

commanded or revealed mitzvot.

In the case of the Noahite Laws, what Novak argues is that these laws were originally not aimed
at the Jews but at the resident-aliens (QWIn 12 gér tosab) living in Judah/Israel before the Assyrians/
Babylonian conquest. But these laws were not invented ex nihilo by the Jewish authorities, instead, they
gave to ‘what is morally valid universally a particular political location’. He goes on to say that the
Noahite ‘commandments are not binding because they have been introduced by Jewish authorities;
rather, the Jewish authorities make what is originally a universal moral requirement into their own
particular political requirement’ not aimed at the Jews, for whom there was already a legal framework,

but to foreigners living in their territory who, on account of not being followers of Judaism, would not be

50 Rudasky (2019, 130) describes David Novak as ‘perhaps the strongest champion of natural morality (...) who has
offered a number of arguments in support of natural law theory in Judaism in general, and in Maimonides in
particular”. David Novak (2014, 4) himself writes at the beginning of his article, ‘for over thirty years I have been
Sformulating and reformulating a theory of natural law.” Indeed, his list of publications on the matter is extensive,
including three books on Natural Law in Judaism. In this article (Novak 2014), he presents eleven propositions, all of
which he describes as ‘controversial and (...) disputed by both Jewish and non-Jewish thinkers’.
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under the jurisdiction of the Jewish religious laws. What Novak means to say is that before the Noahite
laws became the commandments that were later attributed to God, they were recognised as universal
moral requirements and adopted into their laws as a minimal legal framework for those who were not
under the revealed Judaic law. Also, the fact that six of the seven Noahite laws, although not prescribed in
Scripture, seem to be already operating in the book of Genesis shows them to be ‘evident to universal
valid moral or practical reason’. For Novak, the fact that Maimonides distinguishes between the
commandment of not eating flesh from a living animal (Gn 9:6) and the remaining six, which were given
to the first man’! clearly indicates ‘his [i.e. Maimonides’s] acceptance of basic natural law reasoning’

behind these six mitzvot.

Novak (2014, 30-34) himself recognises that ‘to designate Noahide law as the Jewish version of
natural law is highly controversial’, something which ‘has been disputed in ancient, medieval, and
modern Judaism’. Though not alone, Novak is within the minority of scholars who advocate that the

Noahite Laws represent an actual example of Natural Law within Rabbinic Judaism.

On the other side of the fence, Hayes (2015, 46-8), who, based on Cicero, defines Natural Law
as ‘moral goods embedded in nature, rationally accessible and universally obligating’, disagrees with
Novak’s positions pointing out that ‘Pre-Sinai norms including the Noahide laws, are not represented in
rabbinic literature as invariable laws of universal application embedded in nature and discoverable by
human reason, or as objectively valid moral goods that obligate us’.52 For Hayes, the main objection is
that within Judaism, the Noahide laws are not perceived as universal nor as discoverable by reason.
However, a close reading of the Talmud may prove Hayes wrong as some texts could suggest that the
Noabhite mitzvot are of universal application and that they could be discoverable by human reason and

still be considered mandatory as if they had been revealed.

6. ARE THE NOAHITE LAWS UNIVERSAL?

For the Noahite Laws to be considered even as an embryonic piece of natural moral law within

Judaism, the principle that they must obligate all men must be embedded in them.

In the sequence of Sanhedrin 58b,15, where the question of whether there ‘is any action for
which a Jew is not deemed liable, but a gentile is’53 in the context of unnatural sexual intercourse between
husband and wife,34 a discussion starts about the different degrees of liability or obligation between Jews

and Gentiles.

51 Cf. Melachim 9.1. 17WR17 DIX MUY nistawwd ‘adam hari’sot ‘the first man was commanded’.
52 Hayes (2015, 370)
53 Cf. 5.S.58b,15 .21 M1 2»mm 8 DRIWT 271 RIK M

54 Cf. b.S. 58b,15 N> K7W MWK 7V Xaw ‘one who comes upon his wife in an unnatural manner’, here unnatural
manner stands as an euphemistic reference to anal sex.

28



Orientis Aura | Macau Perspectives in Religious Studies

The Talmudic treatise Sanhedrin, where the Noahite Laws are discussed, makes a distinction

_____

yisrd elim, and the Gentiles who are described as

D'2J1D TV ‘6béd kokabim ‘worshiper of stars’. This opposition between Jews and Gentiles is at
the heart of this discussion, and it is expressed in different manners, for instance, as a distinction between

‘us’ and ‘them’ (cf. b.S. 59a,2 117 ‘to us’ vs. DNY7 ‘to them’.).

A different opposition also occurs between Jews and the Sons of Noah (01 12 bané noah) when
it comes to determining which commandments are mandatory to the Jews and which are to be followed
by the Gentiles. The Gentiles, on the other hand, are never mentioned in opposition to the Sons of Noah.

From the discussion, it becomes evident that the Sons of Noah refer to mankind as a whole.

B.SANHEDRIN 59A,13

NOIWITA TR TR AT 17 0102 NOIW 11 0129 ORI XD 9 I IR
13 °12% X1 7K1 HRIwH 21002

‘Mishnah: The Master said: Any mitzva that was stated concerning the

descendants of Noah and was repeated at Sinai was stated for this

[Jews] and for that [Sons of Noah].

Gemara: On the contrary, from that it was repeated at Sinai, it was

stated for the Jewish people and not for the descendants of Noah.’

According to the Gemara’s answer of Rabbi Yosei Ben Hanina, mitzvot given to the Sons of

Noah had to be repeated at the Sinai to be mandatory for the Jews too.

The argumentation and counter-argumentation that follows are far from straightforward, and it
becomes especially tricky when it comes to the question of circumcision, which is a pre-Sinaitic mitzvah
and yet not compulsory to all mankind. However, despite the many apparent contradictions in the
opinions given by the rabbis in the Gemara, it seems clear enough that by the expression Sons of Noah,
the Mishnah refers to mankind as a whole, which should include both Jews and Gentiles. The opposition
that the Sanhedrin treaty sometimes makes between Jews and the Sons of Noah in this discussion derives
from the fact that usually, the mitzvot of the Mishnah apply only to the Jews. So, in this case, it is
necessary to determine if mitzvot, which are intended for the remainder of mankind, should include the
Jews as well or not. In the end, this opposition has no consequences as the mitzvot given to the Sons of

Noah were afterwards repeated in the Sinai, so they are compulsory to the Jews, too.
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It appears, therefore, that according to the Talmud, the Seven Noahite Laws are addressed to all
men, referred to by the phrase Sons of Noah and not aimed at the Jewish people alone. As such, they
could be considered of universal application, something that clearly does not apply to the rest of the Law;
no other Jewish law is aimed at the whole of mankind. Jewish law is a privilege solely intended for the
Jews and perceived by them as the visible seal of their covenant with God. Its obligation stems from the

fact that they, and they alone, have been selected as God’s chosen people.

The universal character of these laws also follows from the symbolism attached to those
receiving them, namely Adam, the first man and father of all men, whose very name is the Hebrew term
for man(kind), and Noah, who, after the Deluge ‘when he and his family became humankind redivivus’Ss
becomes the new Adam whose sons were to repopulate the earth. From a biblical standpoint, all men are

sons or descendants, in Hebrew "2 bané, first of Adam and, after the Flood, of Noah.

7. ARE THE NOAHITE LAWS DISCOVERABLE BY HUMAN REASON?

Apart from being of universal application, the Noahite Laws would need to be discoverable by
Human Reason, to use Hayes’s own words, so as to be considered an actual example of natural moral law.
Although, according to tradition, these laws were revealed by God himself to Adam and then to Noah, the

Talmud puts forward the possibility that these laws could be discoverable by Reason.

The Gemara to Yoma 67b,856 suggests that these mitzvot would have been made mandatory even

if they had not been revealed.

B.YOMA 67B,8

12RY 12N R PPT 12023 KD ROAYRW 09727 — "MWYN C0dWH DR” L3337 1N
Wi N3721,5T0 ,0°7 M2POWY ,MM 1N L30T Ty 0

‘The Sages taught “You shall do My ordinances, matters that, had

they not been written, they would be written out of logic. They are
[the prohibitions against] idol worship, prohibited sexual relations,

bloodshed, theft, and blessing the name of God’

The operational concept here is written law and what is meant by it. In order to fully understand

the reach of this passage, it is necessary to keep in mind the concept of /aw that the Jews have had since

the early rabbinic period; for the followers of Rabbinic Judaism, the law must be written.

55 Novak (2014, 31).

56 Yoma, from the Aramaic XnI' yéma’ ‘day’, is the fifth tractate of Seder Moed (170 TVin séder mé ‘éd) ‘order of
festivals’, the sixth order of the Mishnah, which deals mainly with the rules regarding the Jewish festival of Yom
Kippur ‘day of atonement’, in which Jews atone for their sins from the previous year.
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After the destruction of the Second Temple, the so-called oral Torah was put down in writing,
and from then on, its commentaries and interpretations were also put down in writing. Before that, the law
and opinions about the law could take oral format, but in Rabbinic Judaism, the law must be written; it is
being written what gives the law its authority and makes its observance compulsory. The very origins of

the Talmud bear witness to this concept.

So, in the phrase 12123 X7 [6° niktabii ‘had they not been written’, written means to say revealed,
the idea being that sad they not been revealed and eventually put down in writing, then they would not be
mandatory. Now, in the phrase 1a02'¥ R0 |'T din hii” Seyyikkatokii ‘they would be written out of logic’,
written here means to say discovered by logic, and subsequently put down in writing so as to become
mandatory. In this passage, the two different meanings of written derive from how Judaism sees the law;
whatever its source, the law must be written down in order to become mandatory. Thus, what 5.Y.67b,8 is
saying is that, even though the Noahite mitzvot were revealed by God, had they not been, these mitzvot
would still be mandatory because men would have been able to realise them by themselves through their
own rational capacity or |'T din. This means that the Talmud acknowledges men’s rational ability to grasp
moral principles without the need for Revelation and that they are able to perceive rules as compulsory
based on their intrinsic moral value alone. This highlights the role of |'T din as responsible not only for

leading men to discover basic moral principles but also to impel them to obey such principles.

When commenting on these same laws, Maimonides, too, recognises the role of reason in the

perception of these mitzvot as compulsory.

MELACHIM 8,11
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Anyone who accepts upon himself and carefully observes the Seven
Commandments is one of the Righteous of the Nations of the World
and has a portion in the World to Come. This is as long as he accepts
and performs them because (he truly believes that) it was the Holy
One, Blessed Be He, who commanded them in the Torah, and that it
was through Moses, our teacher, we were informed that the Sons of
Noah had already been commanded to observe them. However, if he
observes them because he convinced himself logically, then he is not
considered a Resident Convert and is not of the Righteous of the
Nations of the World, but merely one of their wise.
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This passage, already a classic in the discussion about Natural Law in Judaism, whenever
discussed, the focus is always put on the last sentence. Scholars are primarily concerned about how
restrictive Maimonides’s views are regarding the Gentiles who abide by these laws: are they righteous of
the nations of the world, or just wise men or not even that? The discussion then necessarily turns to an
editorial problem, which allows for two alternative readings of this passage. Rudavsky (2019, 126-7)
summarises the whole question quite well: ‘Maimonides appears to distinguish between those (gentile)
individuals who accept and perform righteous actions because God commanded them, and those who
perform those commandments on the basis of ‘a reasoned conclusion’. But Maimonides’ text on this point
is ambiguous, and subsequent editions have incorporated different variations (differing in one letter only)

of the last sentence’.57

However, here we want to focus on Maimonides’s phrase NYTN Y10 1910 mipné hekéa”
hadda ‘at ‘on account of a decision of knowledge’ which corroborates the interpretation we made of the

Gemara to Yoma 67b,8.

The term NYT da ‘at ‘knowledge’ is a feminine noun derived from YT yd, a verbal root meaning
to know or to perceive. In his dictionary, Gesenius considers this Hebrew root ‘obviously corresponding
to Greek £180v, oida’.58 This etymological association of a Semitic and an Indo-European root would not

stand today, but back in the enthusiastic days of the 1800s, etymological associations such as this were

57 The discussion is about the last sentence of which there are two possible versions, namely
D2 N7 07197 NIRY 100 ) WA 23 A Y
‘this one is not a resident alien and is not one of the righteous among the nations and net one of their wise men’
and
DR KR 071V NN oM 1) WA 13 A1 TR
‘this one is not a resident alien and is not one of the righteous among the nations but one of their wise men’
The first version is how this passage reads in the great majority of printed editions of Maimonides’s Mishneh Torah,
including the editio princeps published in Rome in 1478. The second version is how this sentence reads in the
Yemenite manuscripts; see Korn (1994). Both Frankel’s 1975 edition and the 25 volumes commented edition based
on ancient Yemenite manuscripts by Yosef Qafih prefer the X7x ’‘ela’ reading. A consensus has not yet been reached,
while Frankel, who has come under some criticism for basing his critical edition mostly on older printed editions,
says that all manuscripts he has had access to had the form X'7% ’ela’. Bleich (1988, 9), in turn, argues in favour of X7|
walo’ for textual cohesion, attributing the reading X'7x ‘el@’ to the Bodleian manuscript. Rapoport (2005, 41), who
favours the XN'7X ’eld’ reading, describes N7| walo ™ as ‘the result of a scribal or printing error. Somehow, the alef of ela
was mistaken for a vav, making the word read as velo. It is indeed quite conceivable that the configuration of the alef
in ela became defaced or worn away and appeared as a vav’.
The difference between the two versions is that ‘on the former, more inclusive reading, a person who does not
recognise the divine authority of the Noahide commandments is still considered a wise man, while on the latter, more
restrictive reading, it is not enough simply to recognise and abide by these seven Noahide commandments. A truly
righteous gentile must obey them out of acknowledgement that they were divinely revealed. The second
interpretation of this passage is less supportive of a natural law reading, suggesting that ethical norms are not natural,
but must be embedded in a theological framework. In other words, even one who does recognise the wisdom of Torah
is not (ve-lo) necessarily wise.” in Rudavsky (2019, 127). For the interpretative implications of the two readings,
Kellner (2006, 247-64), and Schwarzschild (1962).
This text is known by Spinoza, who criticises Maimonides for his narrow and particularistic views, in the X7| version.
The Bodleian manuscript can be seen and consulted here:
https://digital.bodleian.ox.ac. jects/60f5a5d4-8e17-457a-8280-0e0fdd43a1b6/surfa
273da409-4897-4a16-8da2-206d0ae3e2a8/
58 See Gesenius (1979 s.v. yT'). Gr. &idov is the aorist associated with the present 6péw ‘to see’ and oido is
morphologically a perfect derived from the same root but means ‘I know’. Forms derived from the IE *(Z)e(2)d- (cf.
Rix (2001) s.v. *(Z]e(@)d- ‘erblicken’) have the meaning of either ‘to see’, such as Lat. video, -ere, Ved. 92 véda,
OAv. AdEaV vaeda, or ‘to know’, such as OEngl. witan witan, Goth. witan, MEngl. wit. The root has been
reconstructed as meaning ‘to catch sight of something’, which would account for both meanings. Ved. 3% véda, OAv.
AdEaV vaéda forms are perfect morphological matches to Gr. oida.
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being considered.>® Having said that, the semantics of yT' yd‘ are indeed close to those of Gr. £idov and
oida, despite the words being totally unrelated. The root responsible for Greek £idov and oida is *weyd-
‘to see’, also responsible for Lat. videre ‘to see’, but while the aorist £idov means ‘I saw’, the form oida
means ‘I know’ in the present despite being morphologically a perfect. The reason for this is that the
perfect tense in Greek reports the continuing results in the present of an action which began in the past,
so oida means ‘I know now because I saw’ or ‘having seen, I now know’. The association of knowing

with seeing is obviously consequential, as one knows what one has seen.

Verbal forms derived from the root ¥7° yd ‘ can be found associated with verbs meaning zo see, as
in Is 6:9 WIR9RY W7 W dra 4 rd 0w wa ‘al-teda i ‘seeing, you shall see, but you will not understand’, or
to hear; as in Is. 40:21 whwn X177 WIn ’77 hald’ tédo ‘4 halé’ tisma i ‘Don’t you know? Do you not
hear?’. In these instances, Heb. ¥7> yd seems semantically comparable to Gr. oido. as the meaning of
knowing comes associated with verbs that can explain the source of knowledge, that is, knowledge
acquired as the result of having seen or heard something. Consequently, the Hebrew verbal root ¥7° yd°
means ‘to know’ in the sense of to understand or to (have) perceive(d). Accordingly, the Hebrew noun ny7
da ‘at deriving from this root carries the semantics of knowledge but in the sense of understanding or
discernment which one has out of experience’; knowledge as a faculty. As such, it can stand as a synonym
of "7 din in b.Yoma 67b,8 referring to rational capacity or human Reason. Thus, Maimonides’ phrase *157
nYTo Y90 mipné hekéa“ hadda ‘at can be understood as meaning because he chose out of his own

discernment.

Another passage in Maimonides, only a few paragraphs below, confirms these findings.

MELACHIM 10,1

770 227 9901 LT AwN NPT 120 Awnan T 773 37 1900 D DY AR
TV IR DYV AR,

‘Although we received all of them in our hands from Moses, our

master, and reason is prone to them, all the words in the Torah will

show that these were ordained.’

This passage follows the enumeration of the six commandments which God gave to Adam. The
phrase |07 NV NYTNI wahadda ‘at néta lahen meaning ‘discernment or reason is inclined to them’
reaffirms the principle that men need no Revelation to discover these mitzvot. Our rational faculties, here

represented again by the word NYT da ‘at, are naturally inclined (inclinatio rationalis) to discover moral

59 In Earlier versions of his Hebrew dictionary, Gesenius (1979) relates the Tetragrammaton nin' yAwy and the name
of God in Hebrew to the Latin name [upitter gen. lovis. He later retracted himself, considering that this association
had been a ‘waste of time and labour’. Nevertheless, this is very demonstrative of what was going on in 19th-century
philology. These etymological associations between Indo-European and Semitic roots do not appear in Brown, Driver
and Briggs, cf. Gesenius (1968 5.v.).
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principles like these. Melachim 8,11 and 10,1 uphold the idea that men are able to convince themselves
out of their own discernment (NYT da ‘at) of the value of these moral rules to the point of bringing

themselves to obey them impelled only by their Ny T da ‘at.

It is also interesting to note that in both passages NYT da ‘at is preceded by the definite article,
something that reinforces the idea that we are dealing here with the knowledge, that is the capacity of
knowing, and not just with some knowledge of something. Neither the Mishnah nor its commentators,
except for Albo, were aware of any Natural Law theory or of any natural-law-type of language that went
with it and that they should use. So, it is up to us to try and understand their language use and the

meanings behind it.

Tu sum up, even if we were to accept that for Maimonides, only those who observe these laws
because they were commanded by God are pious amongst the nations, that does not contradict, in fact, it
affirms that Maimonides acknowledges that people can observe these rules for rational motives only,
those whom he calls wise men, and not because they have been commanded by a deity. From this, we can

conclude that Maimonides agrees with the Gemara of Yoma 67b,8 states.

12. SOME CONCLUSIONS

The main question stemming from the relation between the Halacha and Natural Law is what
role Reason plays in Jewish religious law, if any. According to Jewish tradition, the Torah and the
Mishnah, the two main pillars of Judaic law, were revealed to Moses by God himself. Accordingly, in the
eyes of Rabbinic Judaism, Revelation stands at a higher ground than human Reason. This makes it hard
for Judaism to accept that (some of) its moral laws derive from men’s rationality because, ultimately, this
would mean that they emanated from men, which could lead to the idea that men can discern moral values

by themselves without the need of God(‘s Revelation).

Despite that, within Rabbinic Judaism, there have been attempts to reconcile revealed moral laws
with natural morality by trying to see if there are traces of rational thinking underneath some of the
mitzvot. Jewish scholars, medieval and contemporary, have embarked on a quest for hints of rationality in
the law as they tried to update some of the old rules to the social circumstances of their own times. In this
process, rationality proved to be a powerful ally, but in the end, Revelation could have no rival, and

natural moral law was, for the most, set aside as a source for the Halacha.

David Novak, the most enthusiastic defender of a natural morality as the basis for the mitzvot of
the Halacha, talks about a Natural Law way of thinking which, according to him, underpins many parts of
the Jewish law even if this Natural Law substratum is only perceivable a posteriori. This concept of
seeing traces of natural morality underneath the mitzvot of the law finds an echo in what some medieval
Jewish scholars had to say about the rationality of the commandments. Maimonides, in particular, goes as

far as to say that denying the rationality of the law would be blasphemous towards God, its author.
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Novak thinks that the Noahite Laws are the best example of a set of laws within Rabbinic
Judaism inspired by natural morality. The Noahite mitzvot would have begun by being a form of civil law
based on universal rational principles aimed at non-Jews living in Israel, which later became compulsory

to Jews as well and considered as revealed by God.

Looking closely at the discussion about these Noahite mitzvot in the Talmud, we can see how a
close analysis of some of the language used suggests that Jewish tradition itself considers that these
mitzvot could have been discovered by Reason, which is in the texts referred to as |'T din ‘logical
reasoning’. This |'T din would also be responsible for making their observance obligatory, which in the
text is described as written, to those who discovered them. That seems to be the understanding of

Maimonides, too, who uses the term NYT da ‘at to describe men’s rational capacity.

Furthermore, the text also suggests that the Noahite mitzvot are not aimed at the followers of

Judaism alone but at the whole of mankind described in the Talmud as the descendants of Noah.

This suggests that at a deep structure level, the Talmud itself acknowledges that the Noahite
mitzvot are of universal application, that is, they are aimed at men in general and not only at Jews and
that, even if these mitzvot were not discovered by Reason according to Jewish tradition, they could have
been. This makes the Noahite mitzvot the best candidate for the example of a piece of Natural Law within
the Jewish Halacha. However, even though the Noahite laws can be considered rational and universal,
this single case is probably not enough to prove that the Halacha has an underlined natural law thinking
element and that the conflict between Judaism and Natural Law is only apparent, as Novak defends. The
main problem seems to be that in the end, affirming the Natural Law a priori motivation of Jewish law as
a whole would imply the negation of Revelation as the source of the mitzvot which, given the origins and
the nature of the Torah and the Mishnah, would undermine them in their roles of codes of religious law.
From the point of view of Rabbinic Judaism, this would disfigure the Halacha as God’s communicating
vehicle to his people, especially if we take into consideration that Rabbinic Judaism does not really have a
basic set of tenets of faith to which the Jews must adhere and that the practice of the traditions prescribed

by the Halacha is what, to a great extent, determines what to be Jewish is.

70 1EL0G TO dedtepov. T@ Oed dOEa ThALY.

13. BIBLIOGRAPHY

Abbink, Jon. 1990. “The Enigma of Esra’el Ethnogenesis: An Anthro-Historical Study”, Cahiers d’Etudes
africaines, 120, XXX-4: 412-420.

Aland, Kurt, Barbara Aland, I6annés Karavidopoulos, Bruce M. Metzger, Eberhard Nestle, and Erwin
Nestle (eds.). 2021. Novum Testamentum Graece. Stuttgart: Deutsche Bibelgesellschaft.

35



Orientis Aura | Macau Perspectives in Religious Studies

Anderson, Robert T.; Giles, Terry. 2002. The Keepers: An Introduction to the History and Culture of the

Samaritans. Hendrickson Publishing.

Astren, Fred. 2004. Karaite Judaism and Historical Understanding. Columbia: University of South

Carolina Press.

Bleich, J. David.1988. “Judaism and Natural Law.” The Jewish Law Annual 7: 5-42.

Bobichon, Philippe. 2015. Sefer ha-’Iqqarim «Livre des Principes» III, 25 Un chapitre de la controverse
judéo-chétienne dans I’Espagne du XV e siécle. Madrid: CSIC.

Cope, Edward Meredith and John Edwin Sandys (eds). 2010. Aristotle: Rhetoric. Cambridge: Cambridge

University Press

Corinaldi, Michael1998. Jewish identity: the case of Ethiopian Jewry, Magnes Press.

Davidson, Herbert A. 2005. Moses Maimonides: The Man and His Works. Oxford: Oxford University

Press.

DellaPergola, Sergio, Uzi Rebhun, and Mark Tolts. 2005. “Contemporary Jewish Diaspora in Global
Context: Human Development Correlates of Population Trends.” Israel Studies 10 (1): 61-95.

Dorff, Elliot. N. 1977. Conservative Judaism: Our Ancestors to Our Descendants. United States: Youth

Commission, United Synagogue of America.

Elon, Menachem. 2003. Jewish Law: History, Sources, Principles. Philadelphia: Jewish Publication
Society.

Eshel, Hanan. 1984. “The Bar Kochba revolt, 132—135.” In The Cambridge History of Judaism: Volume
4, The Late Roman-Rabbinic Period, edited by William David Davies, Louis Finkelstein and Steven T.
Katz, 105-127. Cambridge: Cambridge University Press.

Flad, Johann Martin. 1869. The Falashas (Jews) of Abyssinia. London, William Macintosh.

Fox, Marvin. 1990. Interpreting Maimonides: Studies in Methodology, Metaphysics, and Moral
Philosophy. Chicago: University of Chicago Press.

Frankel, Shabse (editor). 1975. Maimonides’ Rambam Mishneh Torah (15 Volumes). Brooklyn and
TelAviv: Hotzaat Shabse Frankel.

36



Orientis Aura | Macau Perspectives in Religious Studies

Freedman, H., Simon, Maurice.1983. Midrash Rabbah: Genesis. London, Soncino Press.

Friedléander, Micahel. 1893. “Life and works of Saadia.” The Jewish Quarterly Review 5: 177-199.

Gesenius, Wilhelm, Edward Robinson, Francis Brown, Charles A. Briggs, and S. R. Driver. 1968. 4
Hebrew and English lexicon of the Old Testament. Oxford: Clarendon Press.

Gesenius, Wilhelm. 1979. Gesenius’ Hebrew-Chaldee Lexicon to the Old Testament. Grand Rapids,
Michigan: Baker Book House.

Halbertal, Moshe. 2013. Maimonides: Life and Thought. Princeton, New Jersey: Princeton University

Press.

Hayes, Christine. 2015. What's Divine about Divine Law? Early Perspectives. Princeton, New Jersey:

Princeton University Press.

Heinemann, Isaac. 2008. The Reasons for the Commandments in Jewish Thought: From the Bible to the

Renaissance. Boston, USA: Academic Studies Press.

Jacobs, Jonathan. 2009. ‘Judaism and Natural Law’, Heytrop Journal 50 (6): 930—47.

Jacobs, Joseph and Isaac Broydé. 1906. “Moses Ben Maimon.” In Jewish Encyclopedia, edited by Cyrus
Adler and Isidore Singer, s.v. London: Funk and Wagnalls.

Kellner, Menachem. 2006. Maimonides’ Confrontation with Mysticism. Oxford: Littman.

Kittel, Rud, A. Alt, Otto Eissfeldt, Paul Kahle, Gerard E. Weil, and Adrian Schenker (eds.). 1997. Biblia
Hebraica Stuttgartensia. Stuttgart: Deutsche Bibelstiftung.

Kohler, Kaufmann and Hirsch, Emil G. 1906. “Yoseph Albo.” In Jewish Encyclopedia, edited by Cyrus
Adler and Isidore Singer, s.v. London: Funk and Wagnalls.

Korn, Eugene. 1994. “Gentiles, The World to Come, and Judaism: The Odyssey of a Rabbinic Text.”
Modern Judaism 14: 265-287.

Legarre, Santiago. 2016. “Natural Law in Judaism Revisited.” Prudentia Iuris 82: 239-249.

Leslie, Donald Daniel.1984. The Chinese Memorial Book of the Jewish Community of K’aifeng.

Canberra. Canberra College of Advanced Education.

37



Orientis Aura | Macau Perspectives in Religious Studies

Lloyd-Jones, Hugh and N. G. Wilson (eds).1990. Sophocles Fabulae. Oxford: Clarendon Press

Publication.

Mielziner, Moses. 1894. Introduction to the Talmud. Cincinnati and Chicago: The American Hebrew

Publishing House.

Mor, Menahem. 2016. The Second Jewish Revolt: The Bar Kokhba War, 132-136 CE. Leiden, Brill.

Novak, David. 1998. Natural Law in Judaism. Cambridge: Cambridge University Press.

Novak, David. 2014. “Natural Law and Judaism.” In Natural Law: A Jewish, Christian and Muslim
Trialogue, edited by Anver M. Emon, Matthew Levering and David Novak, 4-44. Oxford: Oxford

University Press.

Polliack, Meira (ed.). 2004. Karaite Judaism: Introduction to Karaite Studies. Leiden: Brill.

Rapoport, Chaim. 2005. “Maimonides, Mishneh Torah, Manuscripts, Indices.” Jewish Action 5765
(Spring): 38—44.

Rasplus, Valéry. 2006. “Les judaismes a I’épreuve des Lumiéres. Les stratégies critiques de la Haskalah.”
ContreTemps 17: 53-62.

Ratzinger, J. (aka Benedict XVI). 2018. “Grace and Vocation without remorse: comments on the treatise
De Tudaeis ”, Communio 45 (Spring): 163-184.

Revel, Bernard. 1913. The Karaite Halakah. Philadelphia: Cahan Printing Company.

Rix, Helmut. 2001. Lexikon der indogermanischen Verben. Wiesbaden: Dr Ludwig Reichert Verlag.

Rudavsky, Tamar. 2019. “Natural Law in Judaism.” in The Cambridge Companion to Natural Law Ethics,
edited by Tom Angier, 113—134. Cambridge: Cambridge University Press.

Schorr, Yisroel Simcha and Chaim Malinowitz (eds). 1999. Talmud Bavli. Brooklyn, New York: Mesorah

Publications.

Schumacher-Brunhes, Marie. 2012. Enlightenment Jewish Style: The Haskalah Movement in Europe.
Mainz: Leibniz Institute of European History.

38



Orientis Aura | Macau Perspectives in Religious Studies

Schwarzschild, Steven S. 1962. “Do Noachites Have to Believe in Revelation? (A Passage in Dispute
between Maimonides, Spinoza, Mendelssohn and H. Cohen). A Contribution to a Jewish View of Natural

Law: The Textual Question.” The Jewish Quarterly Review 52, no. 4: 297-308.

Stollberg-Rilinger, Barbara. 2006. Europa im Jahrhundert der Aufklarung. Stuttgart: Reclam.

Strack, Herman Leberecht, Stemberger, Giinter. 1996. Introduction to the Talmud and Midrash.

Minneapolis: Fortress Press.

White, William Charles. 1966. Chinese Jews. New York: Paragon.

Wodzinski, Marcin. 2009. Haskalah and Hasidism in the Kingdom of Poland: a History of Conflict.
Oxford: Littman Library of Jewish Civilization.

Yahia, Mohyddin. 2009. Shafi‘i et les deux sources de la loi islamique, Turnhout: Brepols.

Zetzel, J. E. G. (ed.). 1995. Cicero: De Re Publica. Cambridge: Cambridge University Press.

39



